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REGULATIONS 

RESPECTING 

Cases Arising under the Intemai-Revenue Laws and Other Matters. 
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Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, April IS, 1904., 
Section 3215, Revised Statutes, provides that — 

It shall be the duty of the Commissioner of Internal Revenue with 
the approval of the Secretary of the Treasury, to establish such regula- 
tions, not inconsistent with law, for the observance of revenue of&cers, 
district attorneys, and marshals, respecting suits arising under the 
internal-revenue laws, in which the United States is a party, as may 
be deemed necessary for the just responsibility of those of&cers and 
the prompt collection of all revenues and debts due and accruing to 
the United States under such laws. 

In pursuance thereof, and in order to render more certain the col- 
lection of money judgments secured under the internal-revenue laws, 
the attention of district attorneys, marshals, collectors, and other 
internal-revenue officers and agents, is especially called to the follow- 
ing regulations, established by the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury: 

DOCUMENTS IN INTERNAL-REVENUE CASES TO BE KEPT SEPARATE. 

Documents, books, and papers relating to internal-revenue cases, 
coming into the possession of district attomej'^s and marshals, must be 
kept separate and distinct from those relating to other cases and 
matters in which the United States are interested. 

RESPECTING SUITS FOR TAXES, PENALTIES, FORFEITURES, ETC. 

No suit will be brought for the recovery of unpaid internal-revenue 
taxes until the collector of the district shall have submitted to the 
Commissioner of Internal Revenue a full report of all material facts 
and circumstances connected with the case, and shall have received 
from him express authority to report the case to the United States 
attorney for suit. (Sec. 3214, Rev. Stat.) 

Where a bond has been given to secure the payment of the taxes 
for which suit is proposed, the collector should report the date and 
penal sum of the bond, and state whether there is reasonable expec- 
tation, founded upon careful inquiry, that collection of a judgment 
on such bond, when recovered, could be effected. 
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In cases where such a bond has been given, collection will in all 
cases be made by distraint if possible, and when that remedy has 
been exhausted, proceedings will then be commenced ui)on the bond, 
if, in the opinion of the district attorney, there is reasonable ground 
for belief that the action could be successfully prosecuted, and that 
the Government would realize more than the costs of proceedings. 

If the district attorney thinks it is not advisable to commence such 
suit, he should report the facts to the Commissioner for instructions. 

It is the duty of every district attorney to whom any collector of 
internal revenue shall report, according to law, any case in which any 
fine, penalty, or forfeiture has been incurred in the district of such 
attorney for the violation of any law of the United States relating to 
the revenue, to cause the proper proceediugs to be commenced and 
prosecuted without delay for the fines, penalties, and forfeitures in 
such case provided, unless, upon inquiry and examination, he shall 
decide that such proceedings can not probably be sustained, or that 
the ends of public justice do not require that such proceedings should 
be instituted ; in which case he shall report the facts to the Commis- 
sioner of Internal Revenue for his direction. 

United States attorneys are instructed that, where collectors report 
cases for suit on bonds to recover taxes, all the evidence should be 
obtained at once, and immediate steps be taken to obtain from this 
office or from the collector all papers and other data necessary for suc- 
cessful prosecution of the suit; and in all other cases, of whatever 
nature, the prosecuting officer should, when suit or prosecution is 
requested by officers of internal revenue, demand and insist upon 
such proofs being brought to his personal knowledge, and, so far as 
may be, put into his possession, as will justify, the bringing of the 
suit, and a reasonable expectation of a successful issue. 

REPORTS. 

United States attorneys are required to report the commencement 
of all suits or proceedings arising under the internal-revenue laws, 
civil and criminal, to the Commissioner, on Form 112, immediately 
after proceedings are instituted; and at the end of every term of the 
district and circuit courts to report, on Form 113, a list of all internal- 
revenue cases pending at the close of the last preceding term of such 
court, and of those since commenced by them, with a full statement 
of the cause of action and all the proceedings therein, so as to furnish 
to the Commissioner a full history of what has been done in all causes 
since the previous term, including any trial, verdict, decision, decree, 
appeal, sentence, or judgment, and the issuing of any execution, with 
the time when issued. (Sec. 774, Rev. Stat.) 

In the case of indictments, the crime or offense should be specified 
and the statute or section violated. 
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Suits or proceedings against collectors, or other ofl&cers of internal 
revenue, wherein the district attorney appears, should be reported on 
the term reports. Suits relating to internal-revenue matters brought 
against the United States in the circuit and district courts, under the 
act of March 3, 1887, should also be reported. 

It is desirable that, after a cause is once numbered on the court 
dockets, the term reports should show the court number of each case, 
and that the number be retained and used in subsequent reports. 
After judgment has been entered and properly reported to this of&ce 
on Form 113, the cases can be thereafter omitted from the district 
attorney's term reports until the term in which the judgment is satis- 
fied, unless there is a motion for a new trial pending, or an appeal to 
-circuit court of appeals, or the Supreme Court. In such cases 
they should be continued on the reports until finally disposed of; and 
when the judgment is satisfied, in whole or in part, in any case which 
has been dropped from the reports, the case should be again placed 
on the term report, and such satisfaction of the judgment reported. 

PREPARATION OF CASES. 

On the receipt of papers on which to commence suit, the district 
attorney will closely examine and see if there is any defect in them, or 
if any explanation is wanted; and, if so, he will immediately rei)ort 
the same to the person from whom the papers were received, with such 
suggestions as shall seem to him proper. If, before the commencement 
or during the progress of the cause, questions shall arise in the mind 
of the district attorney in relation to which it may, in his opinion, be 
desirable that he should take counsel, he will state such questions to 
the Commissioner of Internal Revenue, with the authorities bearing 
upon them, and also his own views. 

The district attorneys are relied upon for prompt apd efficient prepa- 
ration and prosecution of all cases, and they will be held primarily 
responsible for failure to bring the cases to a speedy trial. 

CASES NOT TO BE POSTPONED WITHOUT INSTRUCTIONS. 

When an action shall have been commenced in favor of the United 
States, it will be the duty of the district attorney having such case in 
charge to press the same to a judgment at as early a day as possible, 
consistent with the interest of the United States. Where a cause shall 
have been continued, the district attorney will, in his next return to 
the Commissioner, state upon whose motion and on what grounds the 
continuance was directed. No district attorney will discontinue a case, 
or consent to a dismissal, or suspend proceedings, or agree that a judg- 
ment or decree shall be taken for a less amount than the United States 
is entitled to claim in view of the violations of law committed by the 
defendant, without express instructions from the Commissioner, except 
that when such attorney shall be of opinion that the action has been 
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improperly brought, that an error has been committed in the pleadings 
or proceedings which may be fatal or hazardous to the interests of the 
Government, or that the evidence in his power to produce is insufficient 
to supi)ort the action, and there shall not be sufficient time to commu- 
nicate with and receive instructions from the Commissioner, he may 
consent to suspend proceedings or to a continuance. In all such cases 
the district attorney will immediately rei)ort the facts and the reasons 
for his action to the Commissioner. 

PROCEEDINGS AFTER JUDGMENT IN CIVIL SUITS. 

As early as practicable after the perfecting of judgment, execution 
should be placed in the hands of the marshal by the district attorney, 
who will take duplicate receipts therefor, using the same numbers aS"^ 
reported by the United States attorney on his reports, one of which 
he will transmit to the Commissioner of Internal Revenue. At the 
commencement of every term of court the district attorney will care- 
fully examine and ascertain whether the marshal has properly returned 
all processes placed in his hands, the return of which is due. If he 
shall find that the proper return has not been made, it will be his 
duty to take prompt and efficient measures to compel a return ; in 
which case he will report the steps taken, and their result, to the 
Commissioner, in his terra reports. 

All printed records of internal-revenue cases in error or on appeal 
to the circuit court of appeals, or to the Supreme Court, together ^ 
with the points of both parties, the brief of the district attorney, the 
authorities cited by the opposing counsel, and the opinion of the 
judge when it can be obtained, whether intended for the Attorney- 
General, the clerk of the Supreme Court, or the Commissioner, must 
be inclosed to the Commissioner, when the proper disposition of the 
papers will be made. 

After process is placed in the hands of a marshal, district attorneys 
will not attempt to control or interfere with the execution of the same, 
as therein commanded, without special directions from the Commis- 
sioner, otherwise than to see that the marshal performs his duty in the 
premises, _ ^ 

There should be no unnecessary delay in proceedings to enforce col- 
lections of judgments when obtained. District attorneys should exer- 
cise vigilance to guard the interests of the Government, and shouldnot 
consider that their duties in the case are concluded until the amounts*^-, 
of the judgments are collected, where collections are possible, and the 
money paid into the registry of the court and thence into the Treasury 
of the United States. 

If the debtors have made conveyances for the purpose of conceal- 
ment, this office should be advised and consulted, with a view to 
having appropriate proceedings instituted under bill of discovery or 
otherwise; and if the debtors are known to have property in another 
district which can be reached by the United States, appropriate steps 
should be taken to reach it. 
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Section 986, Revised Statutes, provides that all writs of execution 
upon judgments obtained for the use of the United States, in any 
court thereof, in one State, may run and be executed in any other 
State, or in any Territoiy, but shall be issued from, and made return- 
able to, the court wherein the judgment was obtained. 

Whenever the original execution issued upon a judgment recovered 
in an internal-revenue suit in favor of the United States shall have 
been returned by the marshal, with the indorsement of nulla bona, or 
words to that effect, a district attorney should avail himself of the 
knowledge possessed by the United States marshal and all the inter- 
nal-revenue officers in his district concerning the financial condition 
of a judgment debtor; and if at any time he receives information 
from these officers, or from any other source, which leads him to 
believe that at least the costs of the execution can be recovered, he 
should at once direct the issuance of an alias execution on a judg- 
ment in favor of the United States under the internal-revenue laws; 
but if it be necessary to revive the judgment, it shall be his duty so to 
state to the Commissioner and ask for instructions before proceeding. 
(Circular No. 331, 35 Int. Rev. Rec, 197.) 

Ui)on request made of him the district attorney should furnish to 
each collector of internal revenue, and revenue agent in charge of a 
division, in his judicial district a list of all judgment debtors of the 
United States under the internal-revenue laws, against whom execu- 
tion has been issued and returned nuUa hona^ together with the date 
and amount of such judgment. 

And if such judgment debtor should remove from the district in 
which such judgment is of record", the district attorney, upon receipt 
of information as to the present location of the judgment debtor, 
should send to the district attorney of the district in which such 
judgment debtor is located a statement showing the date and the 
amount of the judgment against him, and such other known facts as 
may be necessary in the particular case. 

The list of judgment debtors should include those who have moved 
into the district from other districts, these to be noted separately. 

Whenever a case is brought to the Supreme Court or a circuit court, 
by a writ of error, either by the United States or by direction of any 
Department of the Government, no bond or security is required. 
(Sec. 1001, Rev. Stat.) 

DISPOSITION OP PUBLIC FUNDS. 

District attorneys are not authorized officers to whom public moneys 
should be paid. 

If a defendant shall, previous to judgment, offer a certain sum in 
compromise of the case, the money should be deposited with the col- 
lector of internal revenue. 
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SUITS AGAINST INTERNAL -REVENUE OFFICERS AND SUITS AGAINST THE 

UNITED STATES. 

It is the duty of district attorneys, under section 771, Revised Stat- 
utes, to appear in behalf of the defendants in suits against collectors 
or other of&cers of internal revenue for acts done by them in the line 
of their duty, or for the recovery of money exacted by, or paid to, 
such of&cers, and by them paid into the Treasury. 

The act of March 3, 1887 (24 Stat., 505), providing for the bringing 
of suits against the Government in the United States district and cir- 
cuit courts, makes it the duty of the district attornej^ to appear and 
defend the interests of the Government in such suits and within shity 
days after the service of petition upon him to file a plea, answer, or 
demurrer on the part of the Government, and notice of any set-off or 
counterclaim. 

LIMITATION OF SUITS AND PROSECUTIONS. 

The act of July 5, 1884 (23 Stat., 122), provides— 

That no person shall be prosecuted, tried, or punished for any of the 
various offenses arising under the internal-revenue laws of the United 
States unless the indictment is found or the information instituted 
within three years next after the commission of the offense, in all eases 
where the penalty prescribed may be imprisonment in the peniten- 
tiary, and within two years in all other cases : 

Provided^ That the time during which the person committing the 
offense is absent from the district wherein the same is committed shall 
not be taken as any part of the time limited by law for the commence- 
ment of such proceedings : 

And provided further y That where a complaint shall be instituted 
before a commissioner of the United States within the period above 
limited, the time shall be extended until the discharge of the grand 
jury at its next session within the district: 

And provided further, That this act shall not apply to offenses 
committed by officers of the United States. 

Suits for the recovery of taxes can be brought at any time, whether 
the taxes have been assessed or not, and whether they are assessable 
or not. This is in accordance with the decisions of the United States 
Supreme Court in the case of the Dollar Savings Bank v. United States 
(19 Wall., 227; 19 Int. Rev. Rec, 89, 90) and King v. United States (99 
U. S. Reports, 229). (See also the decision of Judge Blatchford, U. S. 
Dist. Court, S. D. of N. Y., in United States v. Tilden, 24 Int. Rev. 
Rec, 99.) 

The act of August 8, 1888 (25 Stat., 387), provides that sureties upon 
bonds of United States officials shall not be liable for the indebted- 
ness of the principals unless suit shall be instituted within five years 
after the statement of the account by the accounting officers of the 
Treasury. 

No suit or proceeding for the recovery of any internal tax alleged to 
have been erroneously or illegally assessed or collected, or of any pen- 
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alty alleged to have been collected without authority, or of any sum 
alleged to have been excessive or in any manner wrongfully collected, 
can be maintained in any court, unless the same is brought within two 
yeai's next after the cause of action accrued. (Sec. 3227, Rev. Stat.) 

States can not pass statutes of limitation binding on the Federal 
Government. (United States t\ Thompson et al., 98 U. S., 486; 25 Int. 
Rev. Rec, 134.) 

The United States are not bound by any statute of limitations unless 
Congress has clearly manifested its intention that they should be so 
bound. (United States v. Nashville R. R. Co., 118 U. S., 125; United 
States V. Beebe, 127 U. S., 344.) 

DEEDS TO BE PREPARED BY DISTRICT ATTORNEYS. 

Where real estate has been purchased for the United States under 
the provisions of section 3197, Revised Statutes, as amended by sec- 
tion 3 of the act of March 1, 1879, it is the duty of the district attor- 
ney for the district in which the property is situated to prepare a 
deed therefor and to indorse thereon his approval as to its form. 

Section 6, act of May 28, 1896, provides — 

That on and after the first day of July, eighteen hundred and ninety- 
six, all fees and emoluments authorized by law to be paid to the United 
States district attorneys and United States marshals shall be charged 
as heretofore, and shall be collected, as far as possible, and paid to 
the clerk of the court having jurisdiction, and by him covered into 
the Treasury of the United States; and said of&cers shall be paid for 
their official services, which, in the case of district attorneys, shall 
include services in the circuit courts of appeals of their respective 
circuits wherever sitting, salaries and compensation hereinafter pro- 
vided, and not otherwise : 

Provided, That this section shall not be construed to require or 
authorize fees to be charged against or collected from the United 
States, except as provided by sections eleven and thirteen of this act, 
relating to field deputies and their payments. 

EXPENSES IN CASES IN REM. 

In cases in rem district attorneys are urged to scrutinize carefully 
the accounts for custody of the property, and not to allow expenses 
to accumulate to such an extent that they will exceed the value of 
the property, as has frequently happened. When there is a likeli- 
hood that this may occur, district attorneys will see if the property 
can not be sold by order of the court pendente lite, and the proceeds 
paid into the registry of the court to abide its final order. If amica- 
ble arrangement to this effect can be made with the claimant, with 
the sanction of the court, it should be made. 

The items of guard hire and mileage must be supported by satisfac- 
tory evidence. District attorneys will approve for payment no item 
that is tainted with suspicion or supported by insufficient proof. 

If a false or fraudulent account is presented, the officer presenting 
it should be at once reported to the Attorney-General and to this office. 
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COSTS IN COMPROMISE CASES. 

When a case is to be discontinued by virtue of an acceptance of an 
offer of compromise, the terms of which include the payment of costs 
and expenses, the term "expenses" is understood to include all 
expenses whatever incurred on behalf of the United States in such 
case, including costs of the preliminary examination before a United 
States commissioner, and full payment of such costs and expenses 
should be made before said case is discontinued. (See circular of 
Department of Justice of May 25, 1880, in Register of Department of 
Justice, 1886, p. 257.) If the defendant refuses and fails to pay the 
same on demand, the offer of compromise shall be deemed to have 
been rejected, and the case shall be proceeded with as though no offer 
had been made. 

It is especially directed that district attorneys will not approve 
complaints in any case arising under the internal-revenue laws without 
having made a careful examination of the facts and satisfying them- 
selves that the case is a proper one for prosecution. 

COSTS IN SUITS BROUGHT UPON INFORMATION FROM OTHER THAN 

COLLECTOR, ETC. 

When a suit for the recovery of any penalty or forfeiture accruing 
under any law providing internal revenue is brought upon information 
received from any person other than a collector or deputy collector of 
internal revenue the United States shall not be subject to any costs of 
suit. (Sees. 969 and 3214, Rev. Stat.) 

COSTS WHEN PAID BY DEFENDANT. 

When judgment is rendered against the defendant in a prosecution 
for any fine or forfeiture incurred under a statute of the United States, 
he shall be subject to the payment of costs; and on every conviction 
for any other offense not capital the court may in its discretion award 
that the defendant shall pay the costs of the prosecution. (Sec. 974.) 

The word defendant held to include a claimant in an action m rem 
for forfeiture. (United States v. Seven Barrels Distilled Oil, 8 Int. 
Rev. Rec, 162.) 

The costs of the examination before the circuit court commissioner 
or examining magistrate (if such examination has been had) should 
be included in the bill of costs to be taxed against the defendant, 
under section 974. 

UNITED STATES COMMISSIONERS. 

It is believed that in many cases offenders have escaped punish- 
ment in consequence of the negligence of the commissioners in taking 
worthless or insufficient bail. The necessity of great care in this 
matter should be urged upon the attention of commissioners. The 
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sureties offered should be examined under oath as to their pecuniary 
ability and property, and the testimony of witnesses taken whenever 
there is any doubt as to their solvency. 

It has been found that in some districts United States commissioners 
before whom persons have been brought on charges of violations of 
the internal-revenue laws, in carrying on business without having paid 
special tax as required by the statute, have ventured to settle the 
cases and discharge the defendants upon payment of the special taxes 
and penalties, and costs. No such power is conferred upon any 
United States commissioner in any case arising under the internal- 
revenue laws; and neither the United States district attorney, nor 
the collector of internal revenue, has any right to consent to such a 
settlement of these cases. The United States cominissioner in any 
such case, where he finds the evidence insufficient, has a right to dis- 
miss the proceeding unconditionally. But where the evidence is 
sufficient, his duty is to hold the defendant for the action of the grand 
jury, unless the defendant is desirous of compromising his liability, 
instead of standing trial in court, in which case he should be informed 
that the only course for him to pursue is to submit an offer in com- 
promise to the Commissioner of Internal Revenue, and deposit the 
sum offered in the hands of the collector, by whom the offer will be 
transmitted to the Department, with such recommendation, either for 
its acceptance or rejection, as he may find it proper to make. The 
compromise offer will then be taken up and acted upon under the 
provisions of section 3229, Revised Statutes. 

VTARRANTS OF ARREST. 

The act of March 2, 1901 (31 Stat., 956), contains the following 
provision : 

Warrants of arrest for violations of internal-revenue laws may be 
issued by United States commissioners upon the sworn complaint of 
a United States district attorney, assistant United States district 
. attorney, collector or deputy collector of internal revenue, or revenue 
agent or private citizen, but no such warrant of arrest shall be issued 
upon the sworn complaint of a private citizen unless first approved in 

J writing by a United States district attorney. 

J That United States commissioners and all clerks and all deputy 

clerks of United States courts are hereby authorized to administer 

( oaths. 

Act of August 18, 1894, sundry dvil appropriation act (28 Stat,, 418), 

And hereafter no part of any money appropriated to pay any fees to 
the United States commissioners, marshals, or clerks shall be used for 
any warrant issued or arrest made, or other fees in prosecutions under 
the internal-revenue laws, unless said fees have been taxed against 
and collected from the defendant, or unless the prosecution has been 
commenced upon a sworn complaint setting forth the facts constituting 
the offense and alleging them to be within the personal knowledge of 
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the affiant, or upon a sworn complaint by a United States district 
attorney, collector or deputy collector of internal revenue, or revenue 
agent, setting forth the f act« upon information and belief, and approved 
either before or after such arrest by a circuit or district judge or the 
attorney of the United States in the district where the offense is alleged 
to have been committed or the indictment is found. 

Deputy collectors should not swear to complaints for violation of 
the internal-revenue laws until they have investigated the truth of 
the charges and have satisfied themselves that there are reasonable 
grounds for believing that the charges are true. (Treas. Dec. No. 
510, Apr. 25, 1902). 
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MARSHALS. 

On assuming the duties of their office all marshals will immediately 
advise the Commissioner of Internal Revenue by letter to that effect. 

The act of August 18, 1894, contains the following provisions in rela- 
tion to the duties of marshals (28 Stat. L., 416): 

Provided^ That it shall be the duty of the marshal, his deputy, or 
other officer who may arrest a person charged with any crime or 
offense, to take the defendant before the nearest circuit court com- 
missioner or the nearest judicial officer having jurisdiction under 
existing laws for a hearing, commitment, or taking bail for trial, and 
the officer or magistrate issuing the warrant shall attach thereto a 
certified copy of the complaint, and upon the arrest of the accused, 
the return of the warrant, with a copy of the complaint attached, shall 
confer jurisdiction upon such officer as fully as if the complaint had 
originally been made before him, and no mileage shall be allowed any 
officer violating the provisions hereof. 

MARSHALS' REPORTS. 

On the receipt of every process, mesne or final, in United States 
internal-revenue cases (except subpoenas) marshals will notify the 
Commissioner of Internal Revenue thereof, on Forms 114 and 115, 
respectively, stating the title and nature of the suit, its court-docket 
number, the name of the process, and, if an execution, distress war- 
rant, or other writ requiring the collection of money, or the sale or 
seizure of property, the amount of the debt, or a description of the 
property to be sold or seized, and the amount of the costs, with the 
time from which they are directed to collect interest. They will also 
give to the district attorney duplicate receipts expressing the above 
particulars. 

Marshals are also required to make a report to the said Commis- 
sioner, on Form 116, of proceedings under execution or final process 
issued to them in internal-revenue cases immediately after return of 
their process into court. Such report should show the title and nature 
of the suit, its court-docket number, d^te of process or order, date of 
judgment or decree, amount of judgment, exclusive of costs, amount 
of interest and costs, nature of decree, nature of return, amount of 
proceeds paid into registry of court, with the clerk's receipt for the 
same. A duplicate of this report should be sent to the district attor- 
ney for his information. 

The court numbers of cases should be used on these reports as used 
by the district attorney in his dockets and reports, 

24008—04 2 T: 17 
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COLLECTION OF JUDGMENTS, ETC. 

Processes placed in the hands of marshals should be promptly exe- 
cuted and judgments enforced without unnecessary delay. For 
instructions in cases where real estate has been levied upon and 
exposed for sale on execution see remarks under the head of Real 
Estate. 

In cases where the marshal returns, in substance, "no property to 
be found,'* he will also specially report to the Commissioner and the 
district attorney the situation, residence (or location if he has removed 
from the district), business, and circumstances of the party against 
whom the process was issued, his realty holdings as shown by the 
records; his personal property, and whether the debtor has any 
means within the district which can be reached by the United States 
by bill of discovery or otherwise, or any property in any other judicial 
district, or whether, in his opinion, the debt is valueless. 

On the first day of October in each year marshals will report to the 
Commissioner the situation of all judgment debtors of the United 
States under the internal-revenue laws within their respective dis- 
tricts, so far as they have any knowledge upon the subject, and will 
advise such proceedings in the premises as they shall deem proper. 

RESPECTING PROPERTY IN CUSTODY OF THE MARSHAL. 

In all cases where a marshal takes possession of a distillery by vir- 
tue of a process issued for violation of the internal-revenue laws, he 
will immediately cause the head of the still to be taken off, or the 
machinery to be disconnected in such manner as to render it impos- 
sible for distillation to be carried on. The expenses arising out of 
compliance with this order should be returned by the marshal as a 
part of his disbursements in the cause. 

Whenever any premises are held in custody by the marshal under 
process issued for violation of the internal-revenue laws, admission 
to such premises shall, at all times, be permitted for any internal- 
revenue officer who would be entitled to admission were the same not 
in custody of the marshal. 

Marshals are enjoined to use the greatest economy in the custody of 
property in their hands. They should consult with district attorneys, 
who are required to revise their accounts, in all cases where there is a 
doubt as to the propriety of allowing charges or incurring expenses. 

They should be vigilant and critical in the examination of the 
accounts of their deputies, and seek to save expense to the Govern- 
ment when practicable. 

Great care should be taken to prevent any instance occurring where 
the expenses of custody or storage are likely to exceed the value of 
the property. If there is any likelihood, in any case, of such an 
occurrence, they should report the facts both to the district attorney 
and to this office* 
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PAYMENT OF ALL MONEYS INTO THE REGISTRY OF THE COURT. 

Marshals are instructed to pay over the gross amount of all moneys 
received by them under process of the court, from whatever source, 
arising under the internal-revenue laws, into the registry of the United 
States courts, from which the process issues, immediately after col- 
lection, without any abatement or deduction of any description what- 
ever, taking from the clerk of said court duplicate receipts therefor — 
one of which they will retain; the other is to be sent to this office, 
accompanied by their report, on Form 116, of proceedings under final 
process. 
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CLERKS OF COURTS. 

REPORTS. 

Section 797, Revised Statutes, as amended by section 2 of the act of 
March 1, 1879 (20 Stat., 327), provides that every clerk of a United 
States circuit or district court shall, " at the close of each quarter or 
within ten days thereafter, report to the Commissioner of Internal 
Revenue all moneys paid into court on account of cases arising under 
the internal-revenue laws, as well as all moneys paid on suits on bonds 
of collectors of internal revenue. The report shall show the name and 
nature of each case, its court number, the date of payment into coiirt, 
the amount paid on account of debt, tax, or penalty, and also the amount 
on account of costs. If such money, or any portion thereof, has been 
paid by the clerk to any internal-revenue officer or other person, the 
report shall show to whom each of such payments was made ; and if 
to an internal-revenue officer, it shall be accompanied by the receipt 
of such officer." 

This report should be made on Form 158, and, if possible, the same 
numbers should be used to designate the case as are used by district 
attorneys in their reports. 

Section 5 of the act of February 22, 1875 (18 Stat., 333), provides 
that if any clerk of a United States district or circuit court shall will- 
fully refuse or neglect to make any report required by law to be made 
by him, or shall willfully refuse or neglect to forward any such report 
to the Department, officer, or person to whom, by law, the same should 
be forwarded, the President of the United States is empowered, and it 
is made his duty, in every such case to remove such clerk, so offending, 
from office, by an order in writing for that purpose. 

And upon the presentation of such order, or a copy thereof, authen- 
ticated by the Attorney- General of the United States, to the judge of 
the court whereof such offender is clerk, such clerk shall thereupon be 
deemed to be out of office, and shall not exercise the functions thereof. 

Any such person so removed shall not be eligible to any appoint- 
ment as clerk or deputy clerk for the period of two years next after 
such removal. 

Section 6 of the same act provides that if any such clerk shall will- 
fully refuse or neglect to make or to forward any such report, he shall 
be deemed guilty of a misdemeanor, and shall be punished by a fine 
not exceeding one thousand dollars, or by imprisonment not exceeding 
one year, in the discretion of the court. 
20 
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RECORDS. 

The act of August 1, 1888 (25 Stat., 357), requires that the clerks of 
the several courts of the United States shall prepare and keep in their 
respective offices complete and convenient indices and cross-indices of 
the judgment records of said courts, and such indices and records shall 
at all times be open to the inspection and examination of the public. 

DISPOSITION OF MONEYS IN THE REGISTRY OF THE COURT. 

In accordance with the provisions of section 3216, Revised Statutes, 
all moneys accruing to the United States in cases arising under the 
internal-revenue laws for taxes, costs (including witness fees), fines, 
forfeitures, and penalties should be paid over by the clerks of the 
United States courts to the collectors of internal revenue of the respec- 
tive districts in which the cases arise, to be by them included in, and 
deposited with, their other collections. In all such cases the collectors 
should furnish the clerk with receipts in duplicate, on Form No. 540, 
the original to be forwarded to the Commissioner of Internal Revenue, 
and the duplicate to be retained by the clerk, and filed with the 
records of the court. (Treas. Dec. No. 754.) 

Such moneys should be paid over by clerks, as directed by law, as 
soon as practicable after being received, and without any abatement 
or deduction on account of salary, fees, costs, charges, expenses, or 
claim of any description whatever. (Sec. 3617. ) Section 3619, Revised 
Statutes, provides that "every officer or agent who neglects or refuses 
to comply with the provisions of section 3617 shall be subject to be 
removed from office, and to forfeit to the United States any share or 
part of the moneys withheld to which he might otherwise be entitled." 

(See circular to clerks of United States courts, issued by the Attor- 
ney-General April 20, 1898, published in Treasury Decisions, Vol. I 
(1898), No. 19306; also. Instructions to Attorneys, Clerks, etc., by 
the Department of Justice dated Januar^^ 1, 1899.) 
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COLLECTORS OF INTERI^3"AL EEYEN'UE. 

GENERAL DUTIES OF COLLECTORS. 

Every collector, within his collection district, should see that all laws 
and regulations relating to the collection of internal taxes are faithfully 
executed and complied with, and should aid in the prevention, detec- 
tion, and punishment of any frauds in relation thereto. 

SEIZURES, AND EXAMINATION OF PREMISES, BOOKS, PERSONS, AND 

PAPERS. 

Powers of seizure of property by law subject to seizure within their 
respective districts are conferred upon all collectors and any other 
officer of internal revenue specially authorized by the Commissioner 
of Internal Revenue. 

To constitute a valid seizure, there must be open, visible possession 
claimed, and authority exercised under the seizure. 

Seizure may be made by any unofficial person, but at the peril of 
responsibility in damages in case the seizure is not adopted by the Gov- 
ernment and the property is not condemned. (13 Op. Atty. Gen., 
253.) 

Collectors and deputy collectors may enter, in the daytime, any 
building or place where any articles or objects subject to tax are made, 
produced, or kept, within his district, so far as may be necessary for 
the purpose of examining said articles or objects; and, where such 
premises are open at night, such officers may enter them, while so 
open, inthei)erformance of theirofficial duties. (Sec. 3177, Rev. Stat.) 

Any revenue officers may also, at all times, as well by night as by 
day, enter any distillery or building or place used for the business of 
distilling, or used in connection therewith for storage or other purposes, 
or of any premises where vinegar is manufactured ; and if not admitted 
upon demand, having declared their name and office, they may break 
open any doors or windows, or break through any of the walls of such 
premises necessary to be broken to enable them to enter. (Sees. 3276, 
3282, Rev. Stat.) 

Severe penalties are visited upon any person interfering with such 
officers in the discharge of their duty, or offering them presents or 
bribes to influence or reward their acts. Falsely personating an officer 
of the revenue is severely punished. (Sec. 5448, Rev. Stat. ; act of 
April 18, 1884, 23 Stat., 11.) 

If the collector finds it necessary, in order to aid in the prevention, 
detection, and punishment of frauds, he can exercise the authority 
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vested in him by section 1 of the act of August 15, 1876 (section 3163a, 
Compilation of 1900), and may summon any person to appear and 
testify under oath, and to produce books and papers. 

This is additional to the power conferred upon collectors by section 
3173, Revised Statutes, to summon persons to appear and produce 
books, and testify respecting objects liable to tax or the returns 
thereof. 

The collector should state in his summons against private persons, 
with reasonable certainty, what books, papers, etc., he demands. 

Form 129 is used for collector's summons to testify, and Form 130 
for summons to testify and produce books, et<;. 

Where a summons for the production of books and papers has been 
issued by a collector of internal revenue, and such summons has been 
duly served and not complied with, a United States district judge may, 
upon application and proof of these facts, issue a writ of attachment. 
(Stan wood v. Green, 11 Int. Rev. Rec, 134.) 

The extent and limitation of the authority of officers of internal 
revenue to compel the production of books and papers under section 
3163 are discussed in the decision rendered by Judge Treat, in the 
United States district court, district of Missouri, in the case wherein 
Frederick Becker refused to obey the order of Supervisor Meyer to 
produce certain books and papers, and wherein an attachment was 
•asked by the supervisor to compel obedience to his 3ubp(Bna, (21 
Int. Rev. Rec, 243. See, also, in re Leopold Lippman, 9 Int. Rev. 
Rec, 1, and in re Meador & Brothers, 10 Int. Rev. Rec, 74.) 

After the right of assessment has been lost a collector has no legal 
authority to require the production of a person's private books and 
papers for the purpose of ascertaining his liability to tax. (In the 
matter of O. H. P. Archer, 24 Int. Rev. Rec, 110.) 

It is no defense that the answers of the person summoned would 
tend to criminate him, as no disclosures or admissions so made can be 
used against him in criminal proceedings. (Sec 860, Rev. Stat. ; in 
re John T. Phillips, 10 Int. Rev. Rec, 107.) 

The Constitution provides that no man can be compelled to be a 
witness against himself in a criminal case. (Article 5 of Amend- 
ments.) This does not apply to a person summoned under section 
3173. The examination of books under this section is not an infringe- 
ment of the fourth amendment to the Constitution, providing against 
unreasonable searches. {In re Mark Strouse, 11 Int. Rev. Rec, 182.) 

The decision of the United States Supreme Court in the case of 
Boyd V. The United States (116 U. S., 617; 32 Int. Rev. Rec, 62) 
was, in effect, that a compulsory production of a man's private papers, 
to be used as evidence against him in a proceeding to forfeit his prop- 
erty for alleged fraud against the revenue laws, is an "unreasonable 
search and seizure " within the meaning of the fourth amendment of 
the Constitution. 



Digitized by 



Google 



24 

That decision relates to criminal proceedings, and does not apply to 
proceedings to recover taxes. 

See act of June 22, 1874, relative to production of books, papers, etc., 
in suits other than criminal. (Compilation of Internal-Revenue Laws, 
1900, p. 363.) 

In the exercise of powers conferred upon collectoi-s in the examina- 
tion of private books, papers, and accounts, they should use great 
caution and discretion. Such powers are to be strictly construed, and 
should not be put in operation upon hasty or trivial charges. 

Exact observance of every form of law is necessary, that the collector 
may not be subjected to a suit for damages. 

SEARCH WARRANTS. 

Inasmuch as section 3462, Revised Statutes, also provides a way for 

searching premises, through the instrumentality of a search warrant, 
it is deemed judicious for officers of internal revenue to provide them- 
selves with such warrant in all cases where said section 3462 applies, 
especially in all searches of domiciles and private residences. 

RECORD OF SEIZURES AND REPORTS ON FORM 117. 

Each collector will keep a record or docket of the seizures made in 
his district, showing the date of the seizure, at whose instance it was 
made, kind, quality, and estimated value of the property; name of the 
informer, if any; name and address of owner of the property; the rea- 
son for such seizure; where stored, or by whom taken care of; the 
nature of the proceedings instituted, and the final disposition of the 
case. On making a seizure, the collector will at once notify the Com- 
missioner, on Form 117, stating all the facts pertaining to the same 
then in his possession. 

The book in which to keep the record of seizures (No. 44) will be 
furnished by this office upon application. 

SEIZURES BY OFFICERS OTHER THAN COLLECTORS IN THEIR OWN 

DISTRICT. 

Every officer (other than a collector of internal revenue in his own 
district) who makes a seizure will at once report the fact to the col- 
lector of the district in which the seized property is located, and turn 
over the same to the said collector as soon as possible, forwarding to the 
Commissioner, at once, a report embodying all the facts concerning 
the same which are then known to him. 

REPORTS TO DISTRICT ATTORNEYS. 

Every collector of internal revenue is required to report within ten 
days to the district attorney of the district in which any fine, penalty, 
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or forfeiture may be incurred for any violation of the internal-revenue 
law a statement of all the facts and circumstances of the case within 
his knowledge, and which may come to his knowledge from time to 
time, together with the names of the witnesses, stating the provisions 
of the law believed to be violated, and on which a reliance may be 
had for condemnation or conviction. (Sec. 3164, Rev. Stat.) 

These reports should give such a recital of facts as will enable the 
district attorney to frame indictments or libels, as the case may be. 

If real estate connected with a distillery is to be libeled, the district 
^Momey can not generalize, but, in asking for condemnation, he must 
describe the real estate with such certainty that, on judgment of for- 
feiture, the ground can be laid off upon the face of the earth by metes 
»-'-«h4 bounds. 

Nor is it sufficient for his purposes, in proceeding by indictment, to 
be simply told that a certain section of law has been violated. The 
facts must be stated, especially as it often occurs that several and 
different offenses are embraced in the same section. 

This report is to be made whether the collector thinks the case is 
one which should be prosecuted or not. The responsibility of deter- 
mining whether or not a prosecution should follow is devolved upon 
the district attorney and Commissioner of Internal Revenue. 

In making such report, however, the collector should send there- 
with a statement of the circumstances which, in his opinion, renders 
it either expedient or inexpedient to commence proceedings, with his 
recommendation. 

He should exercise good judgment and discrimination in making 
his recommendations, being governed by his knowledge that the 
Internal-Revenue Of&ce is opposed to criminal prosecutions for slight 
and unintentional violations of law. In cases, for instance, of failure 
to pay special taxes at the proper time, where the parties subsequently 
voluntarily come forward, make return, and pay tax and penalty, or 
where, from the circumstances, it is evident that there has been no 
purpose of evading the tax, it is not only right, but it is incumbent 
nipon the collector to make such a detailed statement of the facts and 
circumstances as will leave in the mind of the United States attorney 
no uncertainty as to what course is required in the public interest. 

He should avoid falling into a perfunctory habit in making the 
reports, and when he is satisfied that a criminal prosecution would be 
jinjust and wrong, he should take pains to make a clear showing of 
the reasons for his recommendation. 

Under the provisions of section 3460, Revised Statutes, when any 
property (except real estate) seized by the collector for violation of 
internal-revenue laws does not exceed 1500 in value, it should be pro- 
ceeded against by the collector, instead of being reported to the district 
attorney, unless a bond for costs is given, as provided by said section. 
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Instructions as to the mode of procedure, under section 3460, are 
given in the Regulations, No. 2, Revised, page 99. 

CASES TO BE CAREFULLY EXAMINED BEFORE PROCEEDINGS ARE 

INSTITUTED. 

Collectors, before reporting a case to the district attorney for prose- 
cution, should examine into the same with the utmost care, with a 
view of giving the district attorney definite information in regard to 
the same. 

Where persons have knowingly and willfully violated the law, with 
the evident intention of defrauding the Government of its revenues, 
vigorous measures should be taken to bring the parties to trial and 
pvmishment; but no encouragement should be given to the eommeiice-" 
ment of prosecutions for merely slight and unintentional offenses, 
involving no loss to the Government, and where no question of fraud 
is involved; and all complaints presented by professional informers 
should receive careful scrutiny before the commencement of prosecu- 
tions thereupon. 

VIOLATIONS OF LAW TO BE REPORTED TO COMMISSIONER. 

Collectors are required, if they have knowledge or information of 
the violation of any revenue law by any person, or of fraud committed 
by any person, against the United States under any revenue law, to 
report in writing such knowledge or information to the Commissioner 
of Internal Revenue. They are liable to be fined not less than $1,000 
nor more than $5,000, and imprisoned not less than six months nor 
more than three years, and to be dismissed from office for failure to 
comply with this requirement. 

The same duty, under the same penalty, exists as to every officer or 
agent appointed and acting under authority of any revenue law of the 
United States. (Sec. 3169, Rev. Stat.) 

Form 166 may be used for making these reports when practicable. 

It is also the duty of every collector to report to the Commissioner, 
in writing, any neglect of duty, incompetency, delinquency, or mal- 
feasance in office of any internal-revenue officer or agent of which '^'^- 
may obtain knowledge, with a statement of all the facts in each (Dwn 
and any evidence sustaining the same. (Sec. 3163, Rev. Stat col- 
amended by sec. 2, act of March 1, 1879.) ^urn 

COMPLAINTS BEFORE UNITED STATES COMMISSIONERS. 

As a rule, complaints made by collectors or deputy collectors before 
United States commissioners of violations of law should be made before 
the commissioner nearest to the residence of the offender. It is only 
in rare instances, and for good reasons, that this office would sanction 
a departure from that rule. 
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Ai^PROPRtATlON FOR DISCOVERING VIOLATIONS OF INTERNAL-REVENUE 

LAWS. 

An annual appropriation is made to carry out the provisions of sec- 
tion 3463, Revised Statutes, "for detecting and bringing to trial and 
punishment persons guilty of violating the internal-revenue laws, or 
conniving at the same, in cases where such expenses are not otherwise 
provided for by law." 

This appropriation is made for the express purpose of obtaining 
information which will lead to the detection of violations of the internal- 
revenue laws, and of enabling the proper officers to employ extraor- 
dinary means to discover and suppress frauds. Its 1 imited sum requires 
in its expenditure the exercise of careful economy, but a judicious use 
of the amount available will, it is believed, bring to light many viola- 
tions of law which otherwise would remain undiscovered and to pun- 
ishment guilty persons who would otherwise escape it, and result in 
materially increasing the collection of the taxes imposed by the 
internal-revenue laws. 

Allowances from this appropriation are made by the Commissioner 
to such collectors and agents, in such sums and upon such conditions 
as he may deem necessary, to detect frauds and bring offenders to pun- 
ishment, but only when, in his opinion, such discoveries and arrests 
can not be made by the ordinary means provided for the collection of 
taxes and the enforcement of the laws. 

Application for an allowance from this appropriation should state 
si)ecifically the necessity for it and contain an estimate of the amount 
required. 

No expenditure chargeable thereto should be made, nor any liability 
for the same incurred by any collector or agent, until so authorized by 
this office. 

When a fixed sum has been allowed to a collector or agent for a 
definite time, the expenditures during that period must not exceed the 
allowance. If the allowance is found to be inadequate, this office 
should be so informed, and application made for the sum required. 

In no case can payments be made from the appropriation above 
named for services or expenses to any general or special deputy col- 
lector, or for any services or expenses which are otherwise provided 
for by law. 

Whenever deputy marshals are employed by collectors or agents to 
assist in the discovery and seizure of illicit stills, and claim is made 
for their compensation chargeable to the appropriation above referred 
to, the certificate of the marshals showing that their deputies thus 
employed made no arrests, and became entitled to no payment from 
the marshals' fund for compensation or emoluments for any part of 
the period for which pay is claimed for services rendered the int.ernal- 
revenue officers, should accompany the account of the collector or 
agent. 
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Circular No. 99, fourth revision, offering a reward for information 
leading to the detection and punishment of persons violating the 
internal-revenue laws, is published in the appendix. 

RECORD OF CASES IN SUIT. 

A complete record should be kept by the collector of all internal- 
revenue cases in suit in his district, and of all violations of the inter- 
nal-revenue law reported to the United States district attorney, or 
reported to the Commissioner of Internal Revenue, except cases of 
slight and technical violations of law not requiring prosecution, and 
reported with the recommendation of " no prosecution." 

Record No. 54 is prescribed and furnished for use for all such cases 
except proceedings in rem, and it is desired that the record of all suits 
on bonds and suits for taxes as well as proceedings for fines and pen- 
alties should be kept therein. The printed headings of the various 
columns indicate clearly the nature of the entries to be made in each 
case. 

DUTY OF COLLECTORS TO LOOK AFTER CASES IN SUIT. 

Collectors should not make the mistake of supposing that no fur- 
ther action is required of them after reporting cases to the district 
attorney. The duties of collectors do not cease when they have 
referred taxes to the district attorney for collection by suit, or when 
prosecutions have been instituted. They are expected to interest 
themselves in the cases after they are in court, to keep advised of 
their status, watch their progress, consult with the district attorney 
respecting them as occasion may offer or require, and furnish him 
with desired information when able to do so. 

Collectors are required to frequently inspect the record of cases in 
suit, and as often as once every three months to obtain from the clerks 
of the district and circuit courts the status of each ease, and they 
should collect whatever moneys may then be in the registry arising 
from internal-revenue cases in their district, asking, where necessary, 
the district attorney to procure an order of court therefor. 

Collectors residing at a distance from the clerk's office should take 
the opportunity when attending court to call at the clerk's office and 
examine the docket for the purpose of obtaining information as to the 
status of such cases, or obtain the necessary data from the United 
States attorney. They will instruct their deputies to do the same. 

In case of delay in bringing cases to trial, the cause should be ascer- 
tained and reported to this office by the collector. 

Collectors of internal revenue and revenue agents in charge of divi- 
sions will at once request from the district attorney of the district in 
which each is located a list of all judgment debtors of the United 
States under the internal-revenue laws, against whom execution has 
been issued and returned 7iidla bona, showing the date and the 
amount of the judgment against each debtor; and thereafter, quar- 
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terly, will request a supplemental list of all such judgment debtors 
since the date of the preceding list. 

In the regular discharge of their duties the officers above named 
will secure all information possible regarding the financial condition 
of each of such judgment debtors, the business in which each is 
engaged, his realty holdings as shown by the records, his personal 
property, his location (if he has removed from the district), and such 
other information as the district attorney may suggest as being useful 
in an endeavor to secure satisfaction of the judgment. 

PROPERTY SEIZED NOT TO BE RELEASED WITHOUT AUTHORITY. 

The collector or other internal-revenue officer has no authority 
without the assent of the Department, to release, upon any terras what- 
ever, property seized and in his custody, except when a bond is given 
under the provisions of section 3459, Revised Statutes, a form for 
which is given in the appendix. Distilleries, however, can not be 
released upon such bond. The only way by which they can be 
released before judgment is provided by section 3331, Revised Statutes. 

When claimants of property seized give a bond under the provisions 
of section 3460, Revised Statutes, such bond does not have the effect 
to release the property. It simply takes the case into court, and the 
collector should turn the property over to the marshal. 

PROPERTY TO BE TURNED OVER TO THE MARSHAL. 

Property seized under the internal-revenue laws, if the value thereof 
exceeds the sum of $500, should be turned over to the marshal as soon 
as possible after seizure, so that the expenses of custody, etc., of the 
collector will be reduced to the minimum, as there is no provision for 
advancing to a collector any funds for such purposes. (Regulatioiis, 
No. 2, Revised, p. 99.) 

Collectors should take receipts from the marshal in all cases upon 
delivery of the property seized. 

The special attention of collectors is directed to the clause in sec- 
tion 3458, Revised Statutes, which provides that "the cost of seizure 
made before process issues" from the court "shall be taxable by the 
court." Under this clause, collectors should be careful to render to 
the clerk of the court their bill of costs as soon as the marshal takes 
possession of the property, or very soon thereafter. 

REGAUGE OF SPIRITS SEIZED. 

A regauge should be made, in every case, of spirits seized by the 
collector and turned over by him to the United States marshal before 
the spirits pass out of his possession and control, so that in case of 
loss there will be no question as to where the responsibility lies. 
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CERTIFICATE OF PROBABLE CAUSE OF SEIZURE. 

It is a settled principle of law that the seizing officer acts at his 
peril, and that, unless he can show at least probable cause for any 
seizure he may make, he is responsible to the owner for damages sus- 
tained in case the seizure is judicially determined to have been made 
without lawful cause. 

For the protection of revenue officers in the proper discharge of their 
duties, it is declared by section 970, Revised Statutes, that in any 
prosecution founded on a seizure made by any collector or other of&cer 
under any act of Congress authorizing such seizure, in which the judg- 
ment shall be for the claimant, if it shall appear to the court that there 
was a "reasonable cause of seizure," the court shall cause a proi)er 
certificate thereof to be entered ; and, in such cases, the claimant shall 
not be entitled to costs, nor shall the person who made the seizure nor 
the prosecutor be liable to suit or judgment on account of such suit 
or prosecution. 

It is held that a reasonable doubt as to the true construction of the 
law is sufficient to entitle the seizor to a certificate. 

Protection afforded to officers by certificate of probable cause. 
(Averill v. Smith, 17 Wall., 82; 17 Int. Rev. Rec, 171; Stacey i;. Em- 
ery, 97 U. S. (7 Otto), 642; 24 Int. Rev. Rec, 378; Dunnagan v. 
United States, 17 Ct. Clms., 247; 28 Int. Rev. Rec, 144.) 

SUITS TO RESTRAIN ASSESSMENT OR COLLECTION OF TAX PROHIBITED. 

It is provided by section 3224, Revised Statutes, that "no suit for the 
purpose of restraining the assessment or collection of any tax shall be 
maintained in any court." (Snyder t;. Marks, 29 Int. Rev. Rec, 403.) 

Under the provisions of section 934, "all property taken or detained 
by any officer or other person, under authority of any revenue law of 
the United States, shall be irrepleviable, and shall be deemed to be 
in the custody of the law, and subject only to the orders and decrees 
of the courts of the United States having jurisdiction thereof." 

DESTRUCTION OF STILLS — REPORTS ON FORM 161. 

The attention of collectors is called to the provisions of law (section 
3332, Revised Statutes, amended by section 5 of the act of March 1, 
1879), in regard to the destruction of stills and distilling apparatus 
seized for any offense involving forfeiture, where the distillery has a 
less producing capacity than one hundred and fifty gallons i)er day, 
and the apparatus is less than 1500 in value, and it is impracticable 
to remove the same to a safe place of storage. 

In the exercise of this power collectors and deputy collectors ar^ 
enjoined to exercise due care and circumspection. 

Reports must be made in every case of such destruction on Form 
No. 161. 
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The collector who sends this report will not be required to make a 
separate report of seizure on Form 117. 

The law also requires that when a judgment of forfeiture, in any 
case of seizure, is recovered against any distillery used or fit for use 
in the production of distilled spirits because no bond has been given, 
or against any distillery used or fit for use in the production of spirits 
having a registered producing capacity of less than one hundred and 
fifty gallons a day, for any violation of law, of whatever nature, every 
still, doubler, worm, worm tub, mash tub, and fermenting tub therein 
shall be so destroyed as to prevent the use of the same or any part 
thereof for the purpose of distilling; and the materials shall be sold 
as in case of other forfeited property. 

These provisions apply in cases where stills are seized and sold 
under section 3460, Revised Statutes. (33 Int. Rev. Rec, 397.) 

REPORTS ON FORM 162. 

Every collector in whose district any illicit distilleries are seized, 
will, on or before the tenth of the following month, send to this office a 
report, on Form 162, of the number of illicit distilleries seized, number 
of stills destroyed or removed for forfeiture, the number of persons 
arrested (if known) ; also, the casualties to officers or employees which 
have occurred in connection with the discovery and seizure of illicit 
stills during the preceding month. 

Collectors will, by inquiring of United States commissioners, mar- 
shals, and other officers of the courts, inform themselves, as far as 
possible, of the number of persons arrested. 

This report will be rendered in addition to, and not substituted for, 
reports on Forms 117 and 161, and such special reports as each case 
may seem to require. 

SUITS AGAINST COLLECTORS AND OTHER OFFICERS. 

Whenever any suit shall be brought against any officer of the United 
States in the Internal-Revenue Service for any act by him done in his 
official capacity, and in the defense of which he may desire the aid of 
the district attorney, or by the determination of which the interests of 
the United States may be in anywise affected, such officer should, as 
soon as practicable, transmit to the district attorney the process served 
upon him, together with a clear statement of the circumstances out of 
which the suit has arisen; whereupon the district attorney will either 
assume the defense of such suit or apply for instruction in relation 
thereto to the Commissioner, as may be required by the nature of the 
case. 

In all suits or proceedings against collectors or other officers of 
internal revenue for any act done by them, or for the recovery of any 
money exacted by or paid to such officer, and by him paid into the 
Treasury of the United States, in the performance of his official duty, 
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or in other cases where it is expected that the Government will assume 
the defense, such officer, in addition to notifying the United States 
attorney, will at once, upon being served with process, forward to this 
office a copy thereof, together with a statement showing — 

1. The nature of the claims made by the plaintiff, and the action of 
the officer which occasioned the suit. 

2. The supposed amount sought to be recovered. 

3. Whether the plaintiff duly appealed to the Commissioner, and 
when. 

4. Any other matters tending to show the exact nature of the case, 
and the questions involved, including full information of the facts and 
circumstances upon which the suit is based. 

If the action is brought in a State court, the officer should, at once, 
see that the necessary steps are taken to have the case removed to the 
United States circuit court, as provided by section 643, Revised Statutes. 

JUDGMENTS AGAINST COLLECTORS AND OTHER OFFICERS. 

Judgments in civil actions in the United States circuit court against 
collectors and other officers of the revenue, for acts done in the per- 
formance of their official duty, or for the recovery of any money 
exacted by or paid to them which shall have been paid into the Treas- 
ury, may be reviewed in the United States circuit court of appeals 
on writ of error or appeal, and in the Supreme Court (sees. 4, 5, and 
6, act of March 3, 1891, establishing circuit court of appeals), with- 
out regard to the sum or value in dispute. 

Section 989, Revised Statutes, provides that — 

When a recovery is had in any suit or proceeding against a collector 
or other officer of the revenue for any act done by him, or for the 
recovery of any money exacted by or paid to him and by him paid 
into the Treasury, in the performance of his official duty, and the court 
certifies that there was probable cause for the act done by the collector 
or other officer, or that he acted under the direction of the Secretary 
of the Treasury, or other proper officer of the Government, no execu- 
tion shall issue against such collector or other officer, but the amount 
so recovered shall, upon final judgment, be provided for and paid out 
of the proper appropriation from the Treasury. 

It is the intent of this section that the direction to the collector 
shall shield him only when it has been given by some officer of the 
Government who has an undoubted authority to direct. A collector 
who acted pursuant to the request of a revenue agent, who made his 
request at the direction of the chief clerk of a supervisor, was held 
not entitled to a certificate. (Frerichs v. Coster, 22 Fed. Rep., 637.) 

The effect of this statute is, when a certificate is given, practically 
to convert the suit against the officer into a claim against the United 
States. (United States v, Sherman, 25 Int. Rev. Rec, 198.) 

Claims for sums of money recovered by suit against officers should 
be made upon Form 46. The claimant should state the grounds of 
his claim under oath, giving the names of all the parties to the suit, 
the cause of action, date of its commencement, the date of the judg- 
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ment, court in which it was recovered, and its amount. To this affi- 
davit there should be annexed a duly certified copy of the record of 
the court in the case, and a certificate of probable cause. 

SUITS FOR DAMAGES FOR INJURIES RECEIVED BY OFFICERS. 

Any officer appointed under the internal-revenue law, or any per- 
son acting under or by authority of any such officer, may maintain 
suit for damages in the United States circuit court for injury received 
to his person or property while in the discharge of his duty. (Sec. 
3171, Rev. Stat., amended by section 2, act of March 1, 1879.) 

COMPROMISES AND REMISSIONS. 

The Commissioner is authorized to compromise cases, civil or crim- 
inal, before suit, with the advice and consent of the Secretary of the 
Treasury, and also after suit commenced, and at any time before 
final judgment therein, with the advice and consent of that officer, 
and the recommendation of the Attorney-General. (Sec. 3229, Rev. 
Stat.) 

This mode of settling cases is often resorted to in cases of uninten- 
tional violations of law. 

In cases of violations occurring through ignorance or neglect, and 
where no intention to defraud the revenue can be fairly inferred rea- 
sonable offers in compromise will be considered, but where the inten- 
tion to defraud is manifest, the compromising powers will be slow to 
intervene to protect the offenders from the full legal consequences of 
their own acts. 

The authority conferred by section 3229, Revised Statutes, to com- 
promise internal-revenue cases does not permit the voluntary relin- 
quishment of a part of a tax lawfully assessed upon and due from a 
solvent person or corporation. (16 Op. Atty. Gen., 249; 25 Int. Rev. 
Rec, 14.) 

District attorneys can not enter a nolle prosequi on payment of 
costs without obtaining authority from either the Commissioner, the 
Secretary of the Treasury, or the Attorney-General, because such an 
entry is substantially a compromise. District attorneys should cor- 
respond in the first instance with the Commissioner in such cases. 
(11 Int. Rev. Rec, 98.) 

The power to compromise ceases after final judgment, so far as the 
Commissioner is concerned. 

Parties desiring relief in such cases should make their application 
to the Secretary of the Treasury. (Sees. 3469 and 5292, Rev. Stat.) 

Neither the collector, nor any other officer than as above stated, 
has authority to compromise, adjust, or settle any charge or com- 
plaint for any violation or alleged violation of law. 

Every officer or agent appointed and acting under the authority of 
any revenue law of the United States, who demands or accepts, or 
attempts to collect, directly or indirectly, as payment or gift, or other- 
24008—04 3 
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wise, any sum of money or other thing of value for the compromise, 
adjustment, or settlement of any charge or complaint for any violation 
or alleged violation of law, except as expressly authorized by law so to 
do, shall be dismissed from office, and shall be held to be guilty of a 
misdemeanor, and shall be fined not less than one thousand dollars nor 
more than five thousand dollars, and be imprisoned not less than six 
months nor more than three years. (Sec. 3169, Rev. Stat.) 

Every district attorney or marshal who demands, or accepts, or 
attempts to collect, directly or indirectly, as payment or gift or other- 
wise, any sum of money or other property of value for the compromise, 
adjustment, or settlement of any charge or complaint for any violation 
or alleged violation of any provision of the internal-revenue laws, 
except as expressly authorized by law to do so, shall be held to be 
guilty of a misdemeanor, and shall be fined in double the sum or 
value of the money or property received or demanded, and be impris- 
oned for not less than one nor more than ten years. (Sec. 3170, Rev. 
Stat.) 

There is no power in this office to compromise offenses committed 
by internal-revenue officers. (14 Op. Atty. Gen., 8, 43.) 

Moneys received on offers in compromise must be deposited to the 
credit of tlie Secretary of the Treasury. The rule is, that no com- 
promise in which a specific sum of money is offered will be considered 
at this Department until the said sum shall have been deposited to the 
credit of the Secretary of the Treasury. This deposit is a guaranty of 
good faith. In cases in suit a reasonable amount, sufficient in the 
judgment of the United States attorney to cover all costs, must also be 
deposited. If the offer is rejected, then the money so deposited will, 
on request made therefor, be returned to the parties offering it. 

The attention of collectors is called to the instructions relative to 
offers in compromise in the following decisions: T?*easury Decision 
No. 18854, January 22, 1898; Treasury Decision No. 20265, October 
28, 1898; Circular Letter to Collectors; 

As to compromises induced by threats and duress : Treasury Deci- 
sion No. 206, August 30, 1900; Internal Revenue Circular 579; 

As tto five-dollar offers: Treasury Decision No. 496, April 2, 1902; 

Offers in compromise should include payment of costs: Treasury 
Decision No. 643, March 20, 1903. 

As soon as the tei;'ms of a compromise have been complied with, col- 
lectors should forward Form AA, properly executed, to the Secretary 
of the Treasury, an^ Form 167, Revised, to the Commissioner of Inter- 
nal Revenue. ) 

DISp/oSITION OF PROCEEDS OF FINES, ETC. 

The proceeds o^ all forfeitures, fines, and penalties paid to collectors 
of internal revei^ue should be deposited immediately to the credit of 
the Treasurer of the United States and included in their next report 

on Form 58. / 

i 
t 
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REGULATIONS REGARDING REAL ESTATE ACQUIRED BY THE UNITED STATES 
UNDER THE INTERNAL-REVENUE LAWS. 

COMMISSIONER TO HAVE CHARGE AND AUTHORIZED TO SELL AND 

LEASE. 

Section 3208, Revised Statutes, as amended by section 3, act of 
March 1, 1879, provides that — 

The Commissioner of Internal Revenue shall have charge of all real 
estate which is now or shall become the property of the United States 
by judgment of forfeiture under the internal-revenue laws, or which 
has been or shall be assigned, set off, or conveyed by purchase or 
otherwise to the United States in payment of debts or penalties aris- 
ing under the laws relating to internal revenue, or which has been or 
shall be vested in the United States by mortgage or other security for 
the payment of such debts, and of all trusts created for the use of the 
United States in payment of such debts due them. 

And he is authorized, with the approval of the Secretary of the 
Treasury, to sell, at public vendiie, and upon not less than twenty days' 
notice, all such real estate owned or held by the United States, and, 
until such sale, he is authorized, with the approval of the Secretary 
of the Treasury, to lease such real estate on such terms and for such 
period as they shall deem expedient. 

THREE WAYS BY WHICH THE GOVERNMENT ACQUIRES TITLE TO REAL 
ESTATE UNDER THE INTERNAL-REVENUE LAWS. 

There are three ways by which the Government acquires title to real 
estate under the internal-revenue laws : 
1st. By purchase on sales under distraint by collectors. 
2d. By purchase on sales by marshals under execution. 
3d. By judgment of forfeiture. 

1. — PURCHASE ON SALES UNDER DISTRAINT BY COLLECTORS. 

Collectors are authorized by section 3196, Revised Statutes, to collect 
taxes by seizure and sale of real estate when the personal property of 
the delinquent taxpayer is not sufficient. They can seize and sell the 
lands of such person in other collection districts than their own, if 
within the same State. (Sec. 3200, Rev. Stat.) 

Section 3197, Revised Statutes, as amended by section 3, act of March 

1, 1879, prescribes the proceedings to be taken on seizure and sale of 

real estate. Collectors and deputy collectors conducting such busi- 
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ness should be specially careful to see that these requirements are 
strictly complied with in every particular, as the title to the real estate 
sold may be defeated by a failure in this respect. 

When the real estate seized consists of several distinct tracts or par- 
cels, the collector or deputy collector who conducts the sale should offer 
each tract or parcel for sale separately, and if he deems it advisable, 
apportion the expenses properly in estimating the minimum price for 
which it should be offered. 

Section 3201, Revised Statutes, provides that any person whose estate 
may be proceeded against, as aforesaid, shall have the right to pay the 
amount due, together with the costs and charges thereon, to the col- 
lector or deputy collector at any time prior to the sale thereof, and all 
further proceedings shall cease from the time of such payment. 

Proceedings in chancery. 

If the collector is of the opinion that it would be better in any case 
to have proceedings in chancery instituted to subject real estate to 
payment of tax under section 3207, Revised Statutes, instead of pro- 
ceeding by distraint he should report the facts to the Commissioner in 
order that proper instructions may be given. 

When the land is to he hid in for the United States, 

Real estate seized under distraint and offered for sale should be 
offered at a minimum price, ordinarily one-half the cash value of the 
land, but in no case more than the tax, interest, and penalty, and all 
expenses of levy and sale, including all charges for advertising. 

If no person offers for said estate the amount of the minimum price, 
the officer making the sale. should bid the property in for the United 
States for no larger sum than is necessary to effectuate the object, 
which is to prevent the sale for an inadequate price. 

Certificate of purchase. 

Upon the sale of the real estate and the payment of the purchase 
money, the officer making the sale must give to the purchaser a cer- 
tificate of purchase, setting forth the items required by section 3198, 
Revised Statutes. 

If the collector bids in the property for the Government, he will 
immediately send the certificate of purchase to the Commissioner of 
Internal Revenue. 

Redemption hy oivner, etc. 

The owners of any real estate sold as aforesaid, their heirs, execu- 
tors, or administrators, or any person having any interest therein, or 
a lien thereon, or any person in their behalf, can redeem the land sold 
at any time within one year after the sale, as provided by section 3202, 
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Revised Statutes. The amount to be paid to secure such redemption 
is the amount paid by the purchaser and interest at the rate of twenty 
per cent per annum. If the land is thus redeemed, the collector will 
certify on his record the fact of such payment, and on demand give a 
copy of such certificate to the party redeeming. 

If the property is not redeemed within one year, the collector or 
deputy collector is required to execute a deed to the purchaser upon 
his surrender of the certificate of purchase, which deed must recite the 
facts set forth in the certificate of purchase, and be prepared and exe- 
cuted in accordance with the laws of the State in which such real 
estate is situated upon the subject of sales of real estate under execution. 

United States attorney to prepare deed to the United States. 

Under the requirements of section 3197, Revised Statutes, as 
amended, the deed for the property when the United States is the pur- 
chaser must be prepared by the United States district attorney of the 
district in which the property is situated, and his approval as to its 
form must be indorsed by him thereon, and he should instruct the 
collector as to its execution. 

Deeds to be recorded and sent to Commissioner. 

The deed will be executed in accordance with the law of the State 
by the collector or deputy collector who made the sale, who will also 
cause the same to be recorded in the proper registry of deeds and then 
send it immediately to the Commissioner of Internal Revenue. 

Cost of recording — Ho^v paid. 

The cost of recording will be paid by the collector, and his account 
therefor should be sent to this office on Form 85, accompanied with 
the proi)er vouchers for adjustment. 

In case of death or removal of officer making sale. 

In case of the death or removal of the officer making the sale, the 
person acting as collector of the district should, at the proper time, 
cause the proper deed to be made, executed, and recorded. 

Custody during the year allowed for redemption. 

The real estate sold, as aforesaid, should remain during the year 
allowed for redemption in the custody of the parties authorized to 
have possession by the laws of the State where the property is sit- 
uated, as in the case of sales of real estate under execution. 

In most of the States the purchaser is not entitled to possession 
until the expiration of the year. 
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When collector takes clutrge of the property. 

In cases where the Government is entitled to possession, the col- 
lector should take charge of the property at once, and so state upon 
his next monthly report, on Form 128. 

In case the Government is not entitled to possession, and there is 
danger of waste, the coUefctor should immediately advise the Com- 
missioner of the condition of the property, that proper instructions 
may be given to the United States district attorney to take proceedings 
to enjoin the occupant from wasting. 

Record of seizures and sales of land. 

It is the duty of every collector to keep a record of all seizures and 
sales of land made in his collection district, whether by himself or his 
deputies, or by another collector, in which shall be set forth the tax 
for which any such seizure or sale was made, the dates of seizure and 
sale, a copy of the notice of sale as served on the owner and as pub- 
lished, the name of the party assessed, and all proceedings in making 
said seizure or sale, amount of fees and expenses, the name of the pur- 
chaser, and the date of the deed; and said record should be certified 
by the ofl&cer making the seizure or sale. The record should also show 
all subsequent changes touching the realty while in his possession ; if 
rented, name of tenant, rent agreed upon, amount of rent collected, 
and date of collection. 

This record is to be kept in Book No. 21, which will be furnished by 
this office upon application. It should be very carefully kept, and 
the book carefully preserved. And it is the duty of every deputy, 
making such seizure or sale, to return a statement of all his proceed- 
ings to the collector, and to see that it is recorded, and to certify the 
record thereof without delay. In case of the death or removal of the 
collector, or at the expiration of his term of office from any other cause, 
said record must be delivered to his successor in office. A copy of 
every such record, certified by the collector, is evidence in any court 
of the truth of the facts therein stated. 

Collectors should, after making the entries in Book No. 21, be par- 
ticular to add to the record their certificate, or have the deputy do so 
when the seizure or sale was made by him. 

The collector is required to keep all papers relating to real estate in 
suitable jackets — one jacket for each piece of realty — properly indorsed 
for ready reference. 

Reports on Form 128. 

The collector is required to make a monthly report of seizures and 
sales of real estate to the Commissioner of Internal Revenue on Form 
No. 128. 

This report should be an exa^t transcript of all entries made in the 



Digitized by 



Google 



39 

record of seizures and sales of real estate for the month, and should 
be transmitted on or before the fifth day of each succeeding month. 
If rent has been collected, special report thereof should at once 
be made by the collector, stating when and from whom received, and 
upon what property, and for what period. The money should be 
deposited to the credit of the Treasurer of the United States on 
account of miscellaneous fund arising from rents of real estate, and 
the certificate of deposit transmitted to the Commissioner. 

2. — SALES BY MARSHALS ON EXECUTION. 

Real estate may also be acquired by the United States under the 
internal-revenue laws by purchase by the marshal on sales under 
execution. 

In case of levy on real estate under execution in internal-revenue 
cases, the marshal will at once report to the Commissioner, stating 
the facts relating to the levy, giving a full description of the property 
and its estimated value, and stating in whose possession found, upon 
what terms kept, and all the circumstances of the case, whether it is 
probable that it may become necessary for the United States to pur- 
chase the same in order to protect its interests, and, if so, how much 
might be judiciously bid in behalf of the United States. 

The Commissioner will then see that proper instructions and 
authorization are given. 

At the time of sale the officer will offer the property at a minimum 
price as instructed, ordinarily one-half the cash value of the land, but 
in no case exceeding the amount of the judgment and costs, including 
the costs and expenses of levy and sale. If no person offers for said 
estate such minimum price, the officer will declare the property pur- 
chased on behalf of the United States. Otherwise, the same will be 
declared to be sold to the highest bidder. 

Reports by marshal to Commissioner and collector. 

Should the United States become the purchaser of the property, the 
marshal will make an immediate report of his action in relation thereto 
to the Commissioner, and will immediately transmit to him his certifi- 
cate of sale, according to the laws and usages in his district. 

The marshal's report accompanying this certificate should set forth 
the name of the person who owned the property, the date and amount 
of the judgment upon which the execution was issued, a full and 
accurate description of the property levied upon, the date of levy, 
residence of owner, and date and mode of service of notice on him ; 
also the name, date, and place of publication of the newspaper in 
which notice was published, with a copy of the advertisement, the 
place of sale, and the adjournments, if any; the date of sale, and 
amount for which sold; the date of issue of the certificate of purchase; 
a detailed statement of tlie expenses of levy, advertising fees, etc. ; 
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the marshal's estimate of the market value of the property, and any 
other facts he may deem important. 

He will also make a similar report to the collector of the district in 
which the property is situated. 

Where the property is sold to other than the United States, the 
marshal will make similar report to that above mentioned, with addi- 
tion of name of purchaser, to the Commissioner of Internal Revenue. 

The marshal, in making his report in either case, should also set 
forth the provisions of law in force in his district as to the redemption 
of land sold under execution, and state the length of time the defend- 
ant or anyone in his behalf has in which to redeem, and who has the 
right of possession of the property during the existence of the equity 
of redemption. 

Redemption, 

The provisions for the redemption of land sold under execution 
differ in different States. The local State laws govern, unless other- 
wise determined by the rules of the United States district or circuit 
court. (Section 916, Brine v, Hartford Fire Insurance Company, 24 
Int. Rev. Rec, 243; 96 U. S., 627.) 

Custody, 

In case the Government has immediate possession of the property, 
the marshal will turn the custody of the same over to the collector of 
the district, and notify thi« office of his action. 

If the defendant is allowed the right of possession during the period 
allowed for redemption, the collector should look after the interest of 
the Government, and, if necessary, take steps to prevent waste, as 
above stated. 

Conveyance to the United States. 

As soon as the period for redemption has expired, the property not 
having been redeemed, and the United States being entitled to a con- 
veyance thereof, the marshal should execute his deed of the property 
to the United States, and cause the same to be placed on record, and 
immediately thereafter he will transmit such deed to the Commis- 
sioner and notify the collector for the proper district thereof. 

The law does not provide for a fee to the United States attornej'^ for 
preparing a deed in this case, but the marshal is expected to consult 
with such officer, and be careful to have the deed in the proper form, 
and to recite the necessary facts. 

Collector to take charge. 

The property, as soon as conveyed to the United States, should be 
immediately taken in possession by the collector of internal revenue 
for the proper district. 
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Proceedings in ejectment 

If necessary to take legal steps to recover possession of the land, 
the facts should be reported to this office for instructions as to pro- 
ceedings in ejectment. 

The collector, as soon as the property is deeded to the United States, 
will enter it in Book No. 21, and make report on Form 128, using the 
headings that are applicable, and making necessary additions, and 
thereafter render his report in the same manner as in case of lands 
acquired under distraint. When lands are redeemed, entry should 
be made in the record which the collector is required to keep. 

Certificates of purchase and deeds to be sent to Commissioner. 

All certificates of purchase, and deeds of property purchased by the 
United States under the internal-revenue laws, on sales for taxes, or 
under executions issued from United States courts, which now are, or 
hereafter may be, found in the office of any collector. United States 
marshal, or United States district attorney, should be immediately 
transmitted by such officers, respectively, to the Commissioner of 
Internal Revenue. 

Real estate owned by the United States may be released within two 
years after its acquisition by deed. 

Section 3208, Revised Statutes, as amended by section 3 of the act 
of March 1, 1879, provides that — 

In cases where real estate has or may become the property of the 
United States by conveyance or otherwise, in payment of or as security 
for a debt arising under the laws relating to internal revenue, and such 
debt shall have been paid, together with the interest thereon, at the rate 
of one per centum per month, to the United States, within two years 
from the date of the acquisition of such real estate, it shall be lawful 
for the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, to release by deed or otherwise convey such 
real estate to the debtor from whom it was taken or to his heirs or 
other legal representatives. 

This provision relates to real estate acquired by purchase on sales 
under distraint made by the collector, or under execution by the 
marshal, or otherwise becoming the proi)erty of the United States in 
payment of or as security for a debt or penalty arising under the 
internal-revenue laws. 

The effect of this provision is not to prevent the United States from 
selling said real estate at any time after its acquisition, but to pro- 
vide that so long as the property remains unsold by the United 
States the debtor from whom it was taken, or his heirs or other legal 
representatives, may redeem it, provided it is done within two years 
from the date of the acquisition by deed of such real estate, after 
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which period the power of the Commissioner and Secretary to release 
or convey the same to the debtor or his representatives on payment 
of the debt and interest ceases. 

When property is so released the collector will make the proper 
entry in the book which he is required to keep. 

3. — REAL ESTATE ACQUIRED BY JtJDGMENT OF FORFEITURE. 

The law now provides that the Commissioner of Internal Revenue 
shall have charge of all real estate which becomes the property of the 
United States by judgment of forfeiture under the internal-revenue 
laws. 

Collector to take charge. 

When real estate is forfeited by decree of court, it should be imme- 
diately placed under the charge of the collector of internal revenue 
for the proper district, to be sold by him, under instructions from the 
Commissioner of Internal Revenue. 

MarshaVs report to Commissioner and collector. 

Marshals will immediately notify the Commissioner when such real 
estate has been so turned over by them to the collector, and make a 
report, which shall set forth the name and residence of the person who 
owned the property, the offense for which it was forfeited, the date 
of decree of forfeiture, the court making such decree, a full and accu- 
rate description of the property, and its location (town, county, and 
collection district), his estimate of its market value, upon what terms 
it has been kept, and any other facts which may be deemed impor- 
tant. A similar report should be made by him to the collector of the 
district in which the property is situated. 

Custody, expense of, etc. 

The property remains under the custody of the collector until sold. 
Immediate steps should be taken to dispose of it, as hereinafter men- 
tioned. 

No expense should be incurred in keeping such proi)erty, unless 
absolutely necessary, and then application should be made to this 
ofl&ce for authority. 

Record and reports of forfeited real estate. 

The collector, upon taking possession of the property, will make 
entry of the same on his Book No. 21, and thereafter report it on Form 
128, using such printed headings as are applicable, and making such 
other proper entries as are necessary to show the facts. 



( 



i 



Digitized by 



Google 



43 



REAL ESTATE OWNED BY THE UNITED STATES TO BE SOLD. 

It is desired by this office to dispose of all real estate under its charge 
as soon as possible after it has been deeded to the United States, or 
acquired by decree of forfeiture. 

Collectors are, therefore, instructed to give such publicity to the 
wishes of the Commissioner to sell or lease these lands, as can be given 
without expense to the United States, such as by furnishing items to 
the local newspapers, posting written notices in their office, or the office 
of their deputies, or by other appropriate methods. 

Whenever any reliable person will promise, in writing, to offer a 
stated sum for the quitclaim deed from the Government of any tract so 
belonging to it, provided the same shall be advertised and offered for 
sale as prescribed by section 3208, as amended, collectors will at once 
inform this office of the fact, giving an abstract from their records by 
which the property can be identified, with their opinion whether the 
offer is a fair and reasonable one, and whether they recommend its 
acceptance as a basis for advertising the property for sale. 

The sum tendered for the quitclaim deed should be deposited with 
the collector as evidence of good faith. The collector should deposit 
the money to the credit of the Secretary of the Treasury, as an offer 
to purchase real estate acquired by the United States under the pro- 
visions of the internal-revenue laws, and forward the duplicate cer- 
tificate of deposit to this office, with his letter transmitting the offer 
to purchase the land. The money thus deposited will be returned to 
the party if the property is sold to a higher bidder. 

If the offer should be deemed a proper one by the Commissioner, 
and the Secretary of the Treasury approves thereof, the property will 
be offered for sale. 

SALE BY COLLECTOR. 

When such real estate is thus offered for sale by collectors under 
the express instructions of the Commissioner, they will advertise the 
property, giving at least twenty days' notice prior to day of sale ; and 
on the day of sale, and before offering the property, will publicly state 
that the Government gives only a quitclaim deed to the purchaser. In 
case the collector can not otherwise obtain such a description of the 
real estate as would be required in a deed of the property, he may 
employ a competent practical surveyor to establish the metes and 
bounds and compute the area of the property, and may pay him there- 
for his reasonable fees. 

Immediately after sale of the property the collector will address 
this office a letter setting forth in detail — 

1st. The place where the property was sold to the United States, 
the date of sale, and by whom the property was declared purchased 
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for the United States, or, if it was forfeited, the date of the decree of 
forfeiture, the court making such decree, and the name and residence 
of the claimant in court, or former owner, if known. 

2d. If acquired by purchase, the date of the deed executed to the 
United States, by whom it was executed, and upon what date it was 
transmitted to this office. 

3d. The date of the letter ordering present sale by the Government. 

4th. The date and place of said sale. 

5th. The full name of the purchaser, and the amount for which the 
property was sold to him. 

6th. The best possible description of the property, in order that the 
deed to the purchaser may be properly drawn by this office. 

This letter should also inclose his account for advertising sale of 
the property, accompanied with proper voucher, for transmission to 
the accounting officers of this Department for settlement. 

EXPENSES OF SALE. 

When the sale shall have been consummated and a quitclaim deed 
executed to the purchaser, the Secretary, of the Treasury will return 
to the collector the duly authorized sum expended for advei*tising 
(not exceeding $3), and to cover the balance on deposit into the 
Treasury as net proceeds of sale in the case. 

REAL ESTATE TO BE LEASED WHERE SALES CAN NOT BE EFFECTED. 

All real estate so in possession of the collector may, if practicable, 
be leased; and in such cases, as well as in all cases where sales can 
not be effected, it is desired that the collector take the necessary steps 
to secure tenants, and to forward proposals, in writing, of parties 
wishing to lease the property, with his opinion as to their offera being 
such as this office should consider favorably, with his reasons for the 
same. 

The money received as rents from leased property should be 
deposited to the credit of the Treasurer of the United States as a mis- 
cellaneous receipt arising from the leasing of lands acquired under 
the internal-revenue laws, and should be reported on Form 128. The 
duplicate certificate of deposit should accompany the report. 

NOT SUBJECT TO STATE OR MUNICIPAL TAXATION. 

Real estate purchased by the Government is not subject to State 
and municipal taxation after it has become the property of the United 
States. (Van Brocklin v. State of Tennessee, 117 U. S., 151.) 
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District attorneys, marshals, and collectors are expected to cooper- 
ate actively, vigorously, and heartily in the suppression of frauds 
upon the internal revenue, observing, at the same time, caution, pru- 
dence, and economy. 

PROPERTY OR CLAIMS OWNED BY UNITED STATES, AND DEFAULT OP 

OFFICERS. 

District attorneys, marshals, and collectors of internal revenue will 
report to the Commissioner the existence and situation of any prop- 
erty belonging to the United States, by reason of violation of the 
internal-revenue laws, which is not in the care of any officer or agent 
of the Government, to the end that it may be protected and pre- 
served. If either of them shall discover that any claim in favor of 
the Government, not in his hands, can be collected, he will report to 
the Commissioner and recommend the best mode of jjroceeding. They 
will also report immediately to the Commissioner any default of a dis- 
trict attorney, clerk, marshal, or collector, or other person engaged 
in the collection of any debt due to the United States under the inter- 
nal-revenue laws, or in the disbursement of any money collected in 
such cases. 

REGULATIONS PROHIBITING THE GIVING OUT BY COLLECTORS OP 
RECORDS IN THEIR OFFICES, OR COPIES THEREOF, FOR PURPOSES 
NOT CONTEMPLATED BY THE INTERNAL-REVENUE LAWS. 

All records in the offices of collectors of internal revenue, or of any 
of their deputies, are in their custody and control for purposes relat- 
ing to the collection of the revenues of the United States only. They 
have no control of them, and no discretion with regard to permitting 
the use of them, for any other purpose. 

Collectors are hereby prohibited from giving out any special-tax 
records, or any copies thereof, to private persons or to local officers, 
or to produce such records, or copies thereof, in a State court, whether 
in answer to subpoenas duces tecum or otherwise. 

Whenever such subpoenas shall have been served upon them, they 
will appear in court in answer thereto and respectfully decline to pro- 
duce the records called for, on the ground of being prohibited there- 
from by the regulations of this Department. They will decline to 
testify as to facts contained in the records, or coming to their knowl- 
edge in their official capacity; and this prohibition is hereby extended 
to include also internal-revenue storekeepers and gangers, and agents. 
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The information contained in the records relating to special-tax pay- 
ers, in the collector's office, is furnished by these persons under com- 
pulsion of law for the purpose of raising revenue for the United States; 
and there is no provision of law authorizing the sending out of these 
records, or of any copies thereof, for use against the special-tax payers 
in cases not arising under the laws of the United States. The giving 
out of such records, or any copies thereof, by a collector in such cases 
is held to be contrary to public policy and not to be permitted. 

As to any other records than those relating to special-tax payers, 
collectors are also forbidden to furnish them, or any copies thereof, at 
the request of any person. Where copies thereof are desired for the 
use of parties to a suit, whether in a State court or in a court of the 
United States, collectors should refer the persons interested to the fol- 
lowing paragraph in Rule X of the Rules and Regulations of the 
Treasury Department, namely : 

In all cases where copies of documents or records are desired by, or 
on behalf of, parties to a suit, whether in a court of the United States 
or any other, such copies shall be furnished to the court only, and on 
a rule of the court upon the Secretary of the Treasury requesting the 
same. 

Whenever such rule of court shall have been obtained, collectors 
are directed to carefully prepare a copy of the record or document 
containing the information called for and send it to this office, where- 
upon it will be transmitted to the Secretary of the Treasury with a 
request for its authentication under the seal of the Department and 
transmission to the judge of the court calling for it, unless it should 
be found that circumstances or conditions exist which make it neces- 
sary to decline, in the interest of the public service, to furnish such 
copy. 

PRIVILEGED COMMUNICATIONS— SUBPCENA TO PRODUCE RECORDS, ETC. 

Official correspondence between the Commissioner of Internal Rev- 
enue and a district attorney, in relation to cases of violations of the 
internal-revenue laws and to prosecutions thereunder, belong to that 
class of communications which, on the grounds of public policy, are 
regarded as privileged, and the production of which in evidence, in a 
suit between private parties, t\ie law will not enforce. 

A subpoena duces tecum, issued by a State court, was served upon a 
district attorney, requiring him to appear as a witness in a private 
suit and bring with him all letters and telegrams received from the 
Commissioner of Internal Revenue relative to certain causes then 
pending in a United States court on indictments under the internal- 
revenue laws : Advised that it would be proper for the attorney to 
appear before the State court in obedience to the writ, and there object 
to produce the papers on the ground that they are privileged, if, in 
his judgment or in that of the Commissioner, their production would 
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be prejudicial to the public interests. (15 Op. Atty, Gen., 378; 23 Int. 
Rev. Rec, 341.) 

Official communications privileged f rctt» disclosure on the ground of 
public policy. (Gardner v. Andersoa, 22 Int. Rev. Rec, 41.) 

Privileged records, documentSy or communications. (15 Op. Atty. 
Gen., 378, 415, 562; 16 ihid,^ 24; 24 Int. Rev. Rec, 178.) 

A State court has no rtgfat to compel by subpoena a collector to pro- 
duce the records of his office for use in trial of persons indicted f gr 
violating State lawn. (Letter to Collector Page, March 31, 1888, 34 
Int. Rev. Rec, 2^.) Collector's refusal to produce records sustained 
by Iowa coui^ (35 Int. Rev. Rec, 174), and by Florida court (43 Int. 
Rev. Rec, 253), and by U. S. Dist. Court in re Huttman (41 Int, Rev. 
Rec, 477; 70 Fed., 699), and in re Weeks (43 Int. Rev. Rec, 393; 82 
Fed., 729), and in re Comingore (Treas. Dec (1899) No. 21584; 96 
Fed., 552); also by U. S. Supreme Court in Boske v, Comingore (177 
XT. S. 459; Treas. Dec. No. 104 (1900), vol. 3); also by U. S. Dist. 
Court Western District Arkansas, in re Lamberton (Treas. Dec (1903) 
No. 689). 

Internal Revenue Circular No. 583 (T. D. No. 226) forbids dis- 
closure of information contained in official records. 

UNITED STATES OFFICERS FORBIDDEN TO PROSECUTE CLAIMS AGAINST 

THE UNITED STATES. 

The law for the punishment of a United States officer who acts as 
agent or attorney for the prosecution of an}'- claim against the Gov- 
ernment, or in any manner or by any means otherwise than in dis- 
charge of his proper official duties aids or assists in the prosecution 
of any such claim or receives any gratuity in consideration of having 
assisted in the prosecution of such claim is very stringent. (Sees. 
1782, 5498, Rev. Stat.) 

DISPATCH URGED IN FORWARDING PAPERS. 

Receipts, notices, returns, or other papers required to be sent to the 
office of the Commissioner must be forwarded at the earliest practicable 
moment. 

feULES AS TO CORRESPONDENCE. 

I. All official letters, reports, and communications should be care- 
fully folded and properly indorsed, and the number of inclosures 
should be stated on the outside paper and secured by an elastic band. 

II. All communications to this office must be addressed to the Com- 
missioner of Internal Revenue, without regard to the fact that letters 
are often signed by an acting or deputy commissioner or chief clerk. 

III. In forwarding reports to this office required by law or regula- 
tions it is not necessary to send any communications, unless such 
reports require explanation; but duplicate forms, copies of papers, 
affidavits, or other miscellaneous matter should never be sent without 
an explanatory letter. 
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IV. To avoid delay in consulting the records, and to insure the 
continuation of correspondence through the proper channels, officers 
are requested, when replying to letters from this office, to give, in 
addition to the date of the letter to which they replj', the marginal 
initials that appear upon the upper left-hand corner of the first page. 
If previous letters have been written on the same subject to which 
it is necessary to refer, the dates and marginal initials of the same 
should be given. 

V. Each subject should be presented to this office in a separate 
letter, with a view to a more prompt reference to the proper division 
and a more ready reply than can otherwise be obtained. 

John W. Yerkes, 

Commissioner, 
Approved. 

L. M. Shaw, 

Secretary of the Treasury, 
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Blank Forms and Books. 

Form No 

112. District attorney's report to Commissioner of commencement 

of all criminal and civil actions, including actions in rem, 
arising under the internal-revenue laws. 

113. District attorney's term report to Commissioner of proceed- 

ings in all internal-revenue cases, civil and criminal, had in 
court during the term, those pending, and their condition. 

114. Marshal's report to Commissioner of receipt of mesne process. 

115. Marshal's report to Commissioner of receipt of final process. 

116. Marshal's report to Commissioner of proceedings under final 

process. 
158. United States clerk's quarterly report of moneys paid into 

court in internal-revenue cases. 
540. Collector's receipt to clerks of United States courts for moneys 

received in internal-revenue cases. 

117. Report by collector of seizures for violations of law. To be 

made to the Commissioner of Internal Revenue immediately 
after the seizure shall have been made. 
128. Report of collector of seizures and sales of real estate. The 
report is a transcript of all entries made in Record No. 21 
during the month. 

161. Officer's report of destruction of distillery apparatus, etc. 

[Sec. 3332, Rev. Stat., as amended by sec. 5, act of March 
1, 1879.] The collector who sends this report will not be 
required to make a separate report of seizure on Form 117. 

162. Officer's report of illicit stills seized, etc. 

166. Officer's report of violations of the internal-revenue law. 

167. Collector's report of certain moneys received in internal-rev- 

enue cases. This report should be forwarded to the Com- 
missioner of Internal Revenue immediately upon the 
receipt of any moneys paid to the collector on account of any 
case arising under the internal-revenue laws in which pro- 
ceedings have been instituted in court or before a United 
States commissioner, and in each case of compromise, 
whether in suit or not, as soon as the terms of compromise 
have been fully complied with. 
24008—04 4 49 
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Form No. 

209. Collector's quarterly report of seizures and sales of personal 

proi)erty. 

210. Collector's report of sales of personal propert}^ 

129. Collector's summons to testify. 

130. Collector's summons to testify and produce books, etc. 

211. Claim for reward under Circular No. 99 and its revisions. 

Book No. 

21. Record of Seizures and Sales of Real Estate. This is the record 
required by section 3203, Revised Statutes. The report on 
Form 128 should be an exact transcript of the monthly entries 
therein. 

44. Record of Seizures and Sales of Personal Property. The first 
one hundred pages of this book should contain a record of all 
seizures made by collectors except seizures under warrant of 
distraint, including both real and personal property, and of 
all sales made by collectors of personal property thus seized. 
The last twenty pages of this book are headed and ruled for 
use in recording all seizures and sales of personal property 
made under warrant of distraint, and all such transactions 
should be entered therein. The printed headings indicate 
the nature of the entries to be made in each case. 

54. Record of Suits and Proceedings for Violation of Law. In this 
book should be kept a complete record of all suits and pro- 
ceedings arising under the internal -revenue laws except 
proceedings for the seizure and sale of real estate kept in 
Record 21. 



FORM OF BOND AUTHORIZED BY SECTION 3459, REVISED STATUTES, FOR 
RELEASE OF PROPERTY SEIZED UNDER SECTION 3453, REVISED STAT- 
UTES. 



Know all men by these presents, that we - 



are held and firmly bound unto the United States of America in the 

full and just sum of dollars, money of the United States; for 

which payment, well and truly to be made, we bind ourselves, jointly 
and severally, our heirs, executors, and administrators, firmly by these 

presents. Sealed with our seals, and dated this day of , in 

the year one thousand nine hundred. 

The condition of the foregoing obligation is such that, whereas 

-, collector of the district of the of , has seized, 



by virtue of the 3453rd section of the Revised Statutes of the United 
States, as enacted June 22, 1874, the following-named and inventoried 
goods and chattels, wares, and merchandise, as forfeited to the United 

States, and the same on application made by ^ to 

-, collector of the said district, to examine the said property, on 



the ground that it may [be liable to perish, or become gi'catly reduced 
in value by keeping, or can not be kept without great expense, as the 
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case may he], has been found by the said collector necessary to be 
sold to prevent such [waste or expense, as the case may be] ; and 
whereas he, the said collector, has appraised the said property, as 
hereinafter set forth; that is to say [Here follows inventory]; and 

whereas the said alleges to be the owner 

of said property so seized and inventoried as aforesaid, and the same, 

at the ensealing and delivery hereof, i^ returned to , as 

the owner thereof: 

Now, therefore, if the said shall well and truly abide 

the final order, decree, or judgment of the court having or taking cog- 
nizance of the claims of the United States upon the said goods, chat- 
tels, wares, and merchandise seized as forfeited as aforesaid, and pay 
the amount of said appraised value of said property, as he or they may 
be ordered and directed by said court, then the above obligation shall 
be void and of no effect, otherwise to be and remain in full force and 
virtue. 

, [seal." 



Signed, sealed, and delivered in our presence. 



SEAL. 
SEAL. 



[Department Circular No. 147. — 1899. — Internal Revenue No. 99— 4th Revision.] 

Rewards for information leading to the detection and punishment of 
persons violating infernal-revenue laws. 

Treasury Department, 
Office of Commissioner of Internal Revenue, 

Washington, D, C, December 18, 1899. 
Under aud by virtue of the provisions of section 3463 of the Revised 
Statutes of the United States, which authorize the Commissioner of 
Internal Revenue, with the approval of the Secretary of the Treasury, 
to pay such sums as he may deem necessary, not exceeding in the 
aggregate the sum appropriated therefor, for detecting and bringing 
to trial and punishment persons guilty of violating the internal-revenue 
laws, or conniving at violations of the same, in cases where such 
expenses are not otherwise provided for by law, I do hereby, with 
the approval of the Secretary of the Treasury, offer for information 
given by persons other than officers of internal revenue, or persons 
appointed or employed in, or acting in connection with, the Internal- 
Revenue Service, that shall lead to the detection and punishment of 
persons guilty of violating the internal-revenue laws, or conniving at 
the same, whether such punishment be by fine or other pecuniary 
mulct or penalty, or by forfeiture of property, such reward as the 
Commissioner of Internal Revenue may deem suitable, but in no case 
exceeding 10 per cent of the net amount of the fines, penalties, for- 
feitures, and taxes, which, by reason of said information, shall be 
recovered by suit or otherwise and actuall}' paid to the United States, 
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or of any sum which shall be accepted in compromise by the CJom- 
missioner of Internal Revenue and received by the United States: 

Provided, That nothing herein contained is intended, or shall be 
held, to refer to information concerning special taxes, nor taxes on 
legacies, unless under special arrangement authorized by the Com- 
missioner of Internal Revenue : And provided further, That nothing 
herein contained is intended, or shall be held, to relate to information 
concerning illicit distillation of spirits in the States of North Carolina, 
South Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, 
Texas, Tennessee, Arkansas, Missouri, Kentucky, Virginia, and West 
Virginia, other and more effective methods for the suppression of 
illicit distillation in those localities being now in operation there. 

The reward hereby offered will be paid in cases which are settled in 
court, upon the duly authenticated certificate of the United States 
district attorney having charge of the case or cases, that the person 
claiming is the person who furnished the information which led to the 
detection and punishment of the violations of law for which the recov- 
ery was had, and upon such other and additional proofs as the Com- 
missioner may require. 

In cases in which property seized, being of this appraised value of 
$500 or less, is disposed of by the collector under the provisions of 
section 3460 of the Revised Statutes, the certificate of the collector to 
that fact will be received, and also to the fact that the person claim- 
ing the reward is the person who furnished the information leading to 
such a forfeiture. 

The rewards hereby offered must be understood to be limited in 
their aggregate to the sum appropriated therefor. 

Claims for reward under the provisions of this circular should be 
made on Form No. 211, which will be furnished by collectors of inter- 
nal revenue on request therefor. 

G. W. Wilson, Commissioner, 

Approved : 

L. J. Gage, Secretary of the treasury. 



The attention of district attorneys, clerks of United States courts, 
marshals, and officers of internal revenue is called to the following 
provisions of law : 

Section 3215, R. S. — Duty of Commissioner to establish regulations 
for the observance of district attornej^s, marshals, etc. 

Section 3164. — Collectors to report to district attorneys violations of 
law. 

Section 3169. — Collectors to report violations of law to Commissioner. 

Section 838. — Duty of district attorneys in case of violations of law. 

Section 771. — Duties of district attorneys to prosecute delinquents 
and appear for revenue officers. 

Section 774. — District attornej^s to make reports to Commissioner of 
Internal Revenue. 

Section 3213. — Suits, etc., for fines, penalties, forfeitures, and taxes. 
Duty of collectors. 

Section 3214. — Suits for taxes, etc., not to be brought without sanc- 
tion of Commissioner. 



Digitized by 



Google 



i; 



53 

Section 732. — Where suits for penalties and forfeitures are to be 
brought. 

Section 1, act of August 13, 1888 (25 Stat., 433).— Where civil suits 
are to be brought. 

Section 3224. — Suits to restrain assessment or collection of taxes not 
allowed. 

Section 3207. — Proceedings in chancery to subject real estate to 
payment of tax. 

Section 3226. — Suits for recovery of taxes wrongfully collected. 

Act of March 3, 1887 (24 Stat., 505). — Suits against the Government; 
District and Circuit Courts concurrent jurisdiction with the Court of 
Claims. 

Section 3227. — ^Limitation of suits for recovery of taxes wrongfully 
collected. 

Act of July 5, 1884 (23 Stat., 122).— An act to limit the time within 
which prosecutions may be instituted against persons charged with 
violating internal-revenue laws. 

Act of August 8, 1888 (25 Stat., 387).— Limitation of time within 
which suits must be brought against sureties on official bonds, five 
years. 

Section 724. — As to power to produce books and papers in action at 
law. 

Section 5, act of June 22, 1874 (18 Stat., 187).— Production of books, 
papers, etc., in suits other than criminal. 

Section 1, act of Aujgust 15, 1876 (section 3163a, Compilation of 
1900). — Examination of persons, books, papers, etc. 

Section 3177. — Officers may enter premises where taxable articles 
are kept. 

Section 3462. — Search warrants. 

Section 643. — Removal of suits against officers or persons to United 
States court. 

Section 9, act of March 1, 1879 (section 3281a, Compilation of 1900).— 
Arrest of illicit distillers by marshal. 

Section 1014. — Offenders against the United States, how arrested and 
removed for trial. 

Sundry civil appropriation act for the fiscal year ending June 30, 
1895, approved August 18, 1894 (28 Stat., 416). — Prosecutions under 
the internal-revenue laws, how to be commenced to entitle officer 
to fees. 

Sections 3229 and 3469. — Compromises. 

Sections 5292 and 5293. — Remissions. 

Section 3230. — Discontinuance of certain criminal prosecutions, 
under section 3257. 

Section 3458. — Goods seized under provisions of section 3453 may be 
delivered to marshal before process issues, and as to costs of seizure 
before process. 

Section 3459. — Release of property seized under section 3453, Revised 
Statutes, upon bond being given. 

Section 3331. — Release of distilleries prohibited except in certain 
cases. 

Section 934. — Property seized irrepleviable. 

Section 5446. — Penal tj^ for taking seized property from custody of 
revenue officers. 

Section 3177. — Rescuing property seized by collector. 

Section 969. — ^United States not subject to costs in certain cases. 

Section 970. — Certificate of probable cause. 
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Section 989. — ^Execution not to issue against officers of revenue in 
cases of probable cause, etc. 

Section 1, act of August 1, 1888 (25 Stat., 357). — An act to regulate 
the liens of judgments and decrees of the courts of the United States. 

Section 699. — Writs of error and appeals, without reference to 
amounts. 

An act to establish circuit courts of appeals and to define and regu- 
late in certain cases the jurisdiction of the courts of the United States, 
and for other purposes, act of March 3, 1891 (26 Stat., 826). 

Section 957. — Judgment at return term, in case of delinquents, for 
public money. 

Section 3216. — Moneys recovered by suits to be paid to collectors. 

Section 3617. — Moneys to be paid into the Treasury without deduc- 
tion. 

Section 797, as amended by section 2, act of March 1, 1879. — Clerk to 
report to Commissioner as to all moneys paid into court in internal- 
revenue cases. 

Section 5504. — Clerk or other officer of court failing to deposit ^ 
moneys. 

Section 5401. — Rescue of prisoners. ^ 

Section 5398. — Obstructing process or assaulting officers. ^' 

Sections 3177 and 3276. — Obstructing or hindering officer in execu- m 
ting law. i 

Section 5518. — Conspiracy to prevent persons from accepting office i 
under the United States, or from discharging the duties thereof, or to ^i 
injure them in person or property on account of the lawful discharge e 
of such duties; punishment. :;j 

Section 3171, as amended by section 2, act of March 1, 1879.— Offi- ft( 
cers suffering injuries may maintain suit for damages. 

Sections 5501 and 5502. — ^United States officers accepting bribes. 

Section 5451. — Bribery of any United States officer, etc. 

Section 3169. — Revenue officers guilty of extortion, receiving unlaw- 
ful fees, etc. ; penalty. 

Section 3170. — District attorney or marshal accepting anything for 
compromising, adjusting, or settling violations of internal-revenue 
laws; punishment. 

Section 18, act May 28, 1896 (29 Stat., 140).— Accepting illegal fees, 
etc. 

Sections 1782 and 5498. — Officers interested in prosecuting claims; 
punishment. 

Sections 1763, 1764, 1765, and section 3, act of March 20, 1874.— 
Double salaries, compensation for extra services, extra allowances, 
perquisites, etc. ; prohibited. 

Section 3167, amended. — Internal-revenue officer disclosing opera- 
tions of manufacturers. « 

Section 3168. — Internal-revenue officer being interested in certain 
manufacturing. 

Sections 1780 and 3169. — Collectors neglecting duties and failing to 
make reports. 

Section 1789. — Collecting officers trading in public property. 

Section 5483. — Requiring a receipt for a larger amount than that 
actually paid. 

Section 5488. — Disbursing officer depositing public money otherwise 
than authorized, loaning the same, withdrawing from depository, or 
applying for purposes not authorized. 
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Section 5490. — Loaning, using, converting, improperly depositing 
public money. 

Section 5491. — Failure of officer having public money to render 
accounts. 

Section 5492. — Failure of person having public moneys in possession 
to deposit when required. 

Section 5497. — Person not authorized receiving public money on 
deposit or as loan. 

Section 5497. — Using, transferring, converting public money unlaw- 
fully. 

Section 5497. — Officer or employee and others embezzling public 
money. 

Section 5505. — Persons unlawfully receiving moneys belonging in 
registry of courts. 

Section 5448, act of April 18, 1884 (23 Stat., 11), 5448a. (Compila- 
tion of 1900.) Falsely assuming to be a revenue officer. 

Section 5484. — Extortion by internal-revenue informers. 

Section 5403. — Destroying, carrying away, etc., public records. 

Section 5408. — Destroying records by officer in charge. 

Section 5438. — ^Making false or fraudulent claims. 

Section 6, act of August 15, 1876 (19 Stat., 169).— Penalty for officers 
ind employees giving to or receiving from other officers money, etc., 
'or political purposes. 

Sections 11, 12, 13, 14, and 15, act of January 16, 1883 (22 Stat., 
03), (civil-service act). — Officers, etc., soliciting assessments, sub- 
criptions, or contributions for political purposes from clerks and 
mployees prohibited. 
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